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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - RECOGNITION OF QUALIFICATION - Post -GRADUATE 
DIPLOMA IN SOCIAL SERVICE ADMINISTRATION AWARDED BY THE 
MADRAS SCHOOL OF SOCIAL WORK AS EQUIVALENT TO 

A MASTERS DEGREE IN SOCIAL WORK OF AN INDIAN 
UNIVERSITY FOR THE PURPOSE OF APPOINTMENT 
IN THE STATE GOVERNMENT SERVICE 

ORDERS ISSUED 


PUBLIC (SERVICES D ) DEPARTMENT 
G.O. (P ) No. 243/ 74 / PD . Dated , Trivandrum , 3rd October 1974 . 


Read :-1. Letter No. 13-1/70 - SW3 SW5/RPU dated 16-1-1974 from the 

Government of India Ministry of Education and Social Welfare. 
2. Letter No. Acad. C3-277 /74 dated 14-5-1974 from the Registrar, 

University of Kerala . 
3. Letter No. AII (5 ) 19383/74 /GW dated 20-9-1974 from the 

Secretary , Kerala Public Service Commission . 


ORDER 
Government direct, in consultation with the Public Service Commis 
sion , that the Post-Graduate Diploma in Social rvice Administration 
awarded by the Madras School of Social Work , Madras, be recognised as 
equivalent to a Masters Degree in Social Work of an Indian University for 
the purpose of appointment in the State Government Service . 


By order of the Governor , 

C. T. Joseph , 
Deputy Secretary . 

[ P. T. 0.1 


G. 1788 
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To 

Tho. Secretary, Kerala Public Service Commission (with C. L.) 
The Secretary to the Government of India , Ministry of 

Education and Social Welfare, New Delhi 

The Principal, Madras School of Social Work , Madras 
*** The Registrars:High Court, Ernakulam 

The Advocate General, Ernakulam 
The Registrar, University of Kerala / Calicut/Cochin 
The Registrar, Kerala Agricultural University, Trichur 
All Heads of Departments and Offices 
All Departments (all sections of the Secretariat) 
The Secretary , Kerala State Electricity Board 
The General Manager, Kerala State Road Transport 

Corporation 
The Secretary to Governor 
The Private Secretary to Chief Minister and other Ministers 
The Stenographers to the Chief Secretary and Additional Chief 

Secretary 
The stock file 
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GOVERNMENT OF KERALA 

Food ( C ) Department 

ERRATUM NOTIFICATION 
No. 14741/C1 /74 /Fd. D. 

Dated , Trivandrum , 25th September 1974 . 
In the Southern States (Regulation of Export of Rice ! Amendment 
Order, 1974 republished under Notification No. 8085 /C1/74/ Fd . D. dated 
29th May , 1974 , in Part I of the Kerala Gazette No. 28 dated the 9th 
July , 1974 
( 1) In clause 2 , item ( iii), in sub -clause (b ) of clause 3A , for thewords 

“ to any place in that area" read to any place outside that area" 

and 
(2 ) In clause 2 , item (iv ) for the words " shall omitted ” , read “ shall 

be omitted " . 


By order of the Governor , 
M. P. MADHAVAN NAIR 

Joint Secretary, 


G. 1720 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O.Rt. No. 961/74 /LBR . 

Dated , Trivandrum , 10th October 1974. 
The award of the State Arbitration Board in respect of the dispute 
between the management of Calicut Wholesale Co-operative Consumers 
Stores, Calicut and their workmen represented by the (1 ) The Calicut 
Wholesale Co -operative Consumers Stores Employees Union , Calicut and 
(2 ) The Calicut Wholesale Co -operative Consumers Stores Employees 
Association , Calicut received by Government on 27-9-1974 is hereby pub 
lished under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor , 

P. P. MATHULLA , 

Under Secretary . 
Before the State Arbitration Board, Trivandrum 

Present: 
Sri V. K. Velayudhan 

Chairman 
Sri A. S. Menon 

Member 
Sri P. P. Balakrishnan 

Member 
In 
A. B. 3/73 and 
A. B. 4173 

Between 
The management of Calicut Wholesale Co-operative 
Consumers Stores, Calicut 

And 
Their Workmen represented by (1 ) The Calicut Wholesale 
Co-operative Consumers Stores Employees Union , Calicut and 
(2 ) The Calicut Wholesale Co-operative Consumers Stores 

Employees Association , Calicut 
Representations: 
1 . Sri P. M. Padmanabhan , 
Advocate, 

For Management. 
Kozhikode- 2 . 
2. Sri P. V. Sankaranarayanan , For the Wholesale Co -operative 
M. L. A. 

Consumers Stores Employees 
Union . 

For the Wholesale Co-operative 
3 . Sri P. K. Sankarankutty 

Consumers Stores Employees 

Association . 
GA . 137 / S 
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JOINT AWARD IN A. B. 3/73 & A. B. 4/73 . 
The Industrial Dispute in A. B. 3/73 between the Management of 
Calicut Wholesale Co -operative Consumers Stores Ltd., and the Calicut 
Wholesale Co-operative Consumers Stores Employees Union , Calicut was 
referred to the State Arbitration Board for arbitration by Government in 
their Notification No. 18651/ A3/73 ,LBR dated 4-10-1973 . 

The specific matters in this dispute referred for arbitration is " Revision 
of Scales of pay of managers and Salesmen of the Fair Price Shops run by 
the Calicut Co -operative Consumers Stores Ltd., Calicut" . 

2. The Industrial Dispute in A , B 4/73 between the Management of 
Calicut Wholesale Co- operative Consumers Stores Ltd., Calicut and the 
Calicut Wholesalc Co-operative Consumers Stores Employees Association , 
Calicut was referred to the State Arbitration Board for arbitration by 
Government in their Notification No. 1761/A3/LBR dated 10-10-1973 
The specific matters in this dispute referred for arbitration are: 

1 . Revision of the cxisting pay scales, D. A.and H.R.A. 
2. Cash allowances to the Branch Managers of the branches of the 

Calicut Wholesale Co-operative Stores Ltd. 
3 . Medical allowance. 

Removal of the discrepancies and anomalies in the present pay 

scales and D. A and ther allowances. 
3. In both the above cases the employer is the same, viz ., the 
Calicut Wholesale Co-operative consumers Stores Ltd. The workmen in 
both the cules are their employees represented by two different unions, 
stated above . 

4. The Board having been seized of the matter started enquiry into 
these disputes. In the course of the enquiry the two cases stood posted for 
evidence, A. B. 3/73 on 23-8-1974 and A. B. 4/73 on 22-8-1974. 

5. On 22-8-1974 the parties in A. B. 4/73 appeared before the Board 
and filed a joint compromise agreement signed by all the parties in both the 
cases in settlement of all the issues referred to the Board in both the cases 
(A. B. 3/73 & A. B. 4173 ). The parties requested the Board that a joint 
award covering both the cascs may be passed by the Board in terms of the 
above mentioned agreement. 

6. On 23-8-1974 the parties in A. B. 3/73 appeared before the Board 
and filed an identical agrrement and they also requested the Board that 
a joint award may be passed in terms of their agreement. 

7. A true copy ofthe agreement filed by the parties before the Board 
is given below : 

" Memorandum of settlement arrived at between the Management, the 
Calicut Wholesale Co-operative Consumers Stores Ltd., and workmen 
represented by the Calicut Wholesale Co-operative Consumers Stores 
Employees Association , Calicut and the Calicut Wholesale Co-operative 
Consumers Stores Employees Union , Calicut. 
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Partios present: 

1. P. K. Imbichahammed Haji , Stores President. 
2 . P. K. Sankarankutty , C. W. C. C. S. E. Assn . President. 
3. M. Sivaraman , 

Secretary . 
4. P. V. Sankaranarayanan , C. W. C. C. S. E. Union President. 
5. M. V. Basheer, 

Secretary. 
Short Recital of the case : 

An Industrial dispute arose between the Management of the Calicut 
Wholesale Co-operative Consumers Stores Ltd., and the workmen under it , 
over certain demands placed by the union No. 1 as per their letter dated 
20-12-1972 and the Union No. 2 as per their letter dated 28-10-1972 . 
Direct negotiations between the parties were initiated and the dispute was 
conciliated upon by the Dstrict Labour Officer, Kozhikode. As per an 
agreement dated 5-2-1973 the parties hereto agreed to refer the dispute to 
the State Arbitration Board. The State Arbitration Board took these 
disputes on file as A. B. 4/73 and A. B. 3173 respectively. During the 
course of proceedings before the State Arbitration Board , direct negotiations 
were initiated between the parties. The Board of Directors as per resolu . 
tion dated 8-1-1974 appointed a sub committee consisting of five members 
including the President and Vice President to negotiate with the representa 
tives of the workmen . The Sub Committee submitted the report which 
was considered by the Board in their meeting held on 15-6-1974. As per 
Resolution No. 3 dated 15-6-1974 the President was authorised to enter 
into an agreement with representatives of the Unions. This resolution was 
confirmed as per resolution No. 2 dated 16-7-1974 and the President was 
authorised to enter into this agreement. In accordance therewith , the 
President on 30-7-1974 in consultation with the Directors and the repre 
sentatives of the unions referred to above, came to the foliowing settle 
ment: 


1. The Management agrees to rectify the anomalies in the present pay 
scale of the following categories of workmen and adopt the salary scale for 
them as detailed below with effect from 1-1-1974 , 

Rs. 
1. U. D. Clerk , Sr. Br . Managers , 110-124-1721-15-3074 . 

Pharmacist, Br. Inspector, 

R. S. Inspector 
2. Cashier , Sales Assistant, 

80-8-120-10-230 
Salesmen (Branch ), 
Salesmen (Badagara ), 

Salesmen (Ration ) 
3 . L. D. Clerk , Jr. Br. Manager, 90-10-140-124-265 

R. S. Manager , Record Keeper 
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Rs. 
120-121-195-15-315 


4 . Assistant Accountant, 

Section Officer 
5 . Godown keepers 
6 . Internal Auditor 
7. Attender 
8 . Driver 


100-10-130-121-280 
130-123-180-15-330 
70-5-95-7-130 
90-6-120-8-200 
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2 . TheManagement agrees to grant one advance increment to the 
following employees after their being fitted in the pay scale siipulated in 
clause ( 1) above with effect from 1-1-1974 . 
M. V. Komalavally 

U. D. Clerk 
2 . K. Narayanan Nambiar 
3 . P. Samikutty 
4. R. Lekshminarayanan 
5 . M Palaniappin 
6 . K. K. Sankaranarayana Menon 
7 . P. Balagopalan 
8 . M. Raghuvaran 
9 . T. C. Kunh kishnan 
10 . K. T. Kesava Menoky 
11 . V. K. Kumaran 
12 . P. P.M.mmoo 

Sr. Br. Manager 
13. E. K. Velayudhan Nair Godown keeper 
14 . P. Divakaran 
15. K. V. Prabhakaran 
16 . P. Velayudhan 
17 . 1. Kuttan 
18. K. Sivaraman Nair 

Br . Inspector 
19. P. K. Nar.yanankutty Menon 
20. M. V. Basheer 

R. S. Inspector 
3. The Management agrecs to grant an amount of Rs. 10 only per 
month as Special Allowance to all Branch Managers with effect from 
1-1-1974. 

4 . The management agrees to pay an amount of Rs. 25 as Special 
Allowance per month to such of the Ration Shop Managers who do not 
have the assistance of a salesman in their Ration shops with effect from 
1-1-1974 . 


>> 
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5. The Management agrees to enhance the continuous duty Allowance 
( Personal pay ) from Rs. 25 to Rs. 30 per month to the Salesman employed 
in Br. Nos. 1, 2, 4 , M ni Super Market and Badagara Department Stores 
with effect from 1-1-1974 . 
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6. The Management agrees to pay House Rent allowance at the 
following rates with effect from 1-1-1974. 

Basic pay up to and including Rs.100 Rs. 10 per month 
Basic pay above Rs. 100 

Rs. 15 
7. In addition to the above, the Management also agrees to implement 
Section 80 of the Kerala Co -operative Societies Act, 

8. Themanagement agrees to pay D. A. as provided under Section 80 
of the Kerala Co-operative Society Act from 1-1-1974 instead of the D. A. 
system now prevalent in the society . 

The arrears due as per the terms of this agreement shall be paid on or 
before 15-9-1974 . 

The parties further agree that this settlement will be filed before the 
State Arbitration Board with a request that an award may be passed as per 
this memorardum of settlement. 

(Sd . ) 
P.K. Imbichihammed , 
President, The Calicut Wholesale 
Co- operative Consumers Stores Ltd. 

( Sd .) 
Advocate for Management. 

(Sd . ) 
M. Sivaraman , 

Secretary , 
For the Calicut Wholesale Co-operative 
Consumers Stores Employees Assn ., 

Calicut 

( Sd . ) 
P. V. Sankaranarayanan , 

President, 
For the Calicut Wholesale Co-operative 
Consumers Stores Employees Union . 

(Sd .) 
M. V. Basheer , 

Secretary , 
For the Calicut Wholesale Co -operative 

Consumers Stores Employees Union . 
Seal: SWCCS Employees Union , Calicut. 
GA. 137 / S 
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The Board has bestowed its careful consideration on the terms of the 
above Agreement filed before it and after going through the provisions 
contained therein , the Board finds that they are fair, just and equitable . 
The Board therefore passes a joint award , covering both the disputes i. e., 
A. B. 3/73 and A. B. 4173 in terms of the Agreement reached between the 
parties, which is given above. 

The award will come into force within 30 days of the publication in the 
Government Gazette . 
Dated this 25th day of September, 1974 . 

(Sd . ). 
iv.:K : VELAYUDHAN 

( Sd .) 
- AS. MENON 

(Sd .) " 
P. P. BALAKRISHNAN 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. Rt. No. 966 74 LBR . 

Dated , Trivandrum , 11th October 1974 . 
The award of Shri V. Mathew Kadavan , Arbitrator in respect 
of the dispute between the management of the Vinayakar Weavers 
Industrial Co -operative Society Ltd., No. H -212 , Paravur , Quilon and 
the workmen of the Vinayakar Weavers Industrial Co -operative 
Society Ltd., No. H. 212 , Paravur , Vinayakar Thozhilali Union , 
Paravur, Quilon received by Government on 9-10-1974 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947) . 

By order of the Governor , 

P. P. MATHULLA , 

Under Secretary . 
Before the Arbitrator 

V. MATHEW KADAVAN 
Commissioner for Workmen s Compensation , 

Trivandrum . 
Dated this the 30th day of September , 1974. 

Present 
SHRI V. MATHEW KADAVAN 

Arbitrator 

In 
ARBITRATION CASE No. 1 of 1973 

Between 
THE MANAGEMENT 

of the Vinayakar Weavers 
Industrial Co-operative Society , Limited , 
No. H - 212 , Paravur, Quilon . 

And 
THE WORKMEN 

of the Vinayakar Weavers 
Industrial Co -operative Society Ltd.,No. H -212 . 
Paravur Vinayakar Thozhilali Union , 

Paravur, Quilon . 
G.A.140 /MC . 


***** 
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Representations: 
( 1 ) Shri M. T. Philip , 

Secretary , Vinayakar Weavers 
Industrial Co -operative 

Society Limited , No. H - 212. 
( 2 ) Shri N. Sukumaran , 

For the Management 
Board Member, 
Vinayakar Weavers Industrial 
Co- operative Society, Ltd., 

No. 7-212 , Paravur, Quilon . 
( 3 ) Shri P. K. Gurudasan , 

For the Workmen 
Secretary , Paravur Vinayakar 
Thozhilali Union , Paravur, 
Quilon . 

AWARD 
This is an industrial dispute between the Management of the 
Vinayakar Weavers Industrial Co -operative Society Limited and 
their workmen represented by Shri P. K. Gurudasan , Secretary, 
Paravur Vinayakar Thozhilali Union in respect of certain matters . 

The parties to the dispute by an Arbitration Agreement under 
Section 10 of the Industrial Disputes Act agreed to refer the following 
issues, viz ., " ( 1) Whether the fine of Rs. 3 imposed on Smt. Sarojini 
by the Management is justifiable or not ; and ( 2) Whether the denial 
of employment of Smt. Sarojini from 17-5-1972 to 15-7-1972 is 
justifiable or not to my arbitration . The same was published in the 
Kerala Gazette in pursuance of Sub Section (3 ) of Section 10 - A of the 
Industrial Disputes Act, 1947 . 

In pursuance of the notice issued , the parties entered appearance 
and put in their respective statements . Shri P. K. Gurudasan , 
Secretary of the Paravur Vinayakar Thozhilali Union filed the claim 
statement on 5-9-1973 . Shri M.T. Philip, Secretary of the Vinayakar 
Weavers Industrial Co-operative Society , Ltd., Paravur filed the 
counter statement. 

Among other things it is stated in the claim statement that 
Smt. P. Sarojini an employee in the abovesaid Society was assaulted 
by one S. Diwakaran , a co -worker on 17-5-1972 . Sarojini made a 
complaint to the Management against S. Diwakaran . But the 
I.Ianagement without conducting a proper enquiry denied employment 
to Sarojini from 17-5-1972 . Subsequently, the management issued 
an order on 20-3-1972 suspending Sarojini from work . She was 
denied employment till 15-7-1972 . She was also fined a sum of Rs. 3 . 
According to the Union the Management was not justified in denying 
cmployment to Sarojini and imposing a fine on her . So the Union 
demands that the fine imposed on Sarojini be cancelled and she be 
paid the wages for the period from 17-5-1972 to 15-7-1972 
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Sri M. T. Philip , the Secretary of the Society , in his counter 
statement denied al the allegations levelled against the manage 
ment in the claim statement. According to him on 17-5-1972 Sint. 
P. Sarojini and Sri S. Diwakaran exchanged obscene languages at tre 
workspot which ended in a scuffle . This inc.dent was reported to 
the then Secretary and he conducted an impartial enquiry in the 
matter and found that both Diwakaran and Sarojini were guilty. 
So he suspended both of them from work , and, the fact was reported 
to the Managing Committee . The Managing Committee after 
considering the entire case decided to cancel the suspension order and 
imposed a fine of Rs. 5 on Diwakaran and Rs. 3 on Sarojini. 
Accordingly , orders were issued to the parties to remit te fine and 
resume duty . Sri Diwakaran accepted the order and resumed work 
after remitting the fine. But Sarojini refused to accept the order 
and did not remit the fine . So she was not allowed to resume work . 
In the circumstances he contends that the Management was fully 
justified in imposing the fine and that Sarojini could have remitted 
the fine and resumed work as Diwakaran had done. 

On behalf of the Union including Sarojini 4 witnesses were 
examined as PWs. 1 to 4 , and marked Exts. Pl and P2. For the 
Management 4 witnesses were examined as DWs 1 to 4 and marked 
Exts. Di to D10 , 
Issue No. 1 . 

Whether the fine of Rs. 3 imposed on Smt. Sarojini by the 
Management is justified or not ? 

The case of the Union is that on 17-5-1972 P. Sarojini was 
assaulted by another worker S. Diwakaran at the work spot, and , 
Sarojini made complaint to the Secretary of the Society about it . 
But the Secretary without conducting a proper enquiry imposed on 
her a fine of Rs. 3. Sarojini was examined before me. On examina 
tion she deposed that on 17-5-1972 at about 12 noon she was assaulted 
by S. Diwakaran . She made a complaint to the Secretary orally . 

The Secretary took down her statement and got it signed by her. 
. And she was not allowed to continue her work for that day . On the 
next day when she reported for work the Secretary did not allow 
her to work . She then reported for work after 12 days Then also 
the Secretary refused her work and asked her to pay a fine of Rs. 3 
and resume duty . The evidence of PWs. 2 , 3 and 4 also show that 
Diwakaran assaulted Sarojini. On the otherhand DW1 OR 
examination deposed as follows: 

" 17-5-1972-03 02/0 " 12 mm ) 96To muc002301W109800930 
ngocorrº ചോറ്റുപാതംകൊണ്ട് അടിക്കുന്നതുകണ്ടു . ധിവാകരൻ അപ്പോൾ 
50003JOS m0100108 0Sloanomeo (o join jogja ) m108an.co 
wow10jm . 

ഉടനെ ധിവാകരൻ അവളെ പിടിച്ചുതളളി. അതിനുശേഷi , അറി 
യുടെ താഴെക്കിടന്ന 

ഒരു കസെടുത്ത ധിവാകരനെ അടിക്കാന് " 


Seeing this other workers intervened and separated them . DW2 also 
is an eye witness of the accident. He deposed that on 17-5-1972 after 
lunch interval, when Sarojini was returning to the workspot another 
worker Sarada enquired why she had taken her noon meal outside 
the shed . Then Diwakaran said , 

" ഷെഡ്ഡിൽ ഇരുന്നു കഴിച്ചാൽ ആരെങ്കിലും കൈയിട്ടുവാരിത്തിന്നും. 
പാവപ്പെട്ടവൾ എവിടെയെങ്കിലും പോയിരുന്നു കഴിച്ചോട്ടെയെന്ന്. ഇതുകേട്ടു 
സരോജനി വന്നത്, 

നീ എന്ത 

പറഞ്ഞുവെന്നു ചോദിച്ച 
സരോജനി പാതംകൊണ്ടും ധിവാകരനെ അടിച്ചു . അപ്പോൾ ധിവാകരൻ 
അവളെ പിടിച്ചുതളളി. പിന്നീട് അവൾ ഒരു കമ്പെടുത്തുകൊണ്ടുവന്നു . 
അപ്പോൾ S. രവി വന്ന് സരോജനിയെ പിടിച്ചു വിദ്യാധരൻ ധിവാകരനേയും 


കൊണ്ടാ 


പിടിച്ചു . 


DW2 was not cross examined by Shri P. K. Gurudasan . So the 
evidence of DW2 remains unchallenged . Hence it is accepted . From 
the above stated facts it is clear that there occurred a quarrel 
between . Sarojini and Diwakaran on 17-5-1972 at the workspot and 
Diwakaran was beaten by Sarojini with her tiffin carrier . PW1 
Sarojini on examination admitted that she made an oral complaint 
to the Secretary regarding the incident and the Secretary recorded 
her statement and got her signature. That statement is marked as 
Ext. D1. In Ext . D1 she stated as follows : 

“എന്റെ അഭിമാനത്തിനു ക്ഷതം തട്ടുന്നതായ ചീത്തവാക്കുകൾ പറയു 
ന്നതുകേട്ടു സഹിക്കവയ്യാതെ ഞാൻ S. ധിവാകരനെ ചീത്തവാക്കുകൾ വിളിച്ചു . 
ഉടൻതന്നെ S, ധിവാകരൻഎന്റെ കഴുത്തിനു കുത്തിപ്പിടിച്ചു നാഭിക്കു ചവുട്ടി. 
Ext. D2 is a statement given by PW3 to the Secretary . The relevant 
portion of it reads as follows: 

പി . സരോജനി ഷഡ്ഡിൽ ചീത്തവിളിച്ചുകൊണ്ടു നിൽക്കുന്നതായി 
കണ്ടു . S. ധിവാകരനെയാണ് ചീത്ത വിളിക്കുന്നതെന്നു മനസ്സിലായി . 
ചീത്തവിളി കൂടിവന്നപ്പോൾ , ഞങ്ങൾ ഷെഡ്ഡിൽനിന്നും പുറത്തുപോയി. 
DW4 Oommen P. Kurian who was the Secretary of the Society , at 
the time of examination stated that some workers reported to him 
alrout the incident and he took statements from the workers who 
were present there at the time of the incident. Statements of 
Sarojini and Diwakaran were also taken . From the statements 
recorded by him he was convinced that both Diwakaran and Sarojini 
were guilty . So he suspended them both on 20-5-1972 . He made 
a report to the Managing Committee about this and the Managing 
Committee after considering all the aspects of the case decided to 
impose a fine of Rs. 3 on Sarojini and Rs. 5 on Diwakaran and that 
they be allowed to resume duty after paying the fine. S. Diwakaran 
paid the fine and resumed work . But Sarojini refused to pay the 
fine. So she was not allowed to work . 

It is true that the Secretary of the Society has not conducted 
a fullfledged enquiry into this matter. However from the statement 
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recorded by him he was convinced that both of them were guilty . 
Even PW1 Sarojini and PW3 Somavally admitted in their statements 
to the Secretary that Sarojini used obsecne languages against 
Diwakaran . I do not find any reason to question the bona fides of 
the Secretary . The evidence of DW2 clearly shows that Sarojini 
had beaten Diwakaran with her tiffin carrier . His testimony remains 
unchallenged . Taking all these facts into consideration I have no 
difficulty in drawing the conclusion that Sarojini used obscene 
languages and had assaulted Diwakaran at the workspot. Now it 
is to be considered whether this would warrant an imposition of Rs. 3 
as fine. Ext. D9 shows that during the year 1972 Sarojini earned 
Rs. 214.15 as wages. So her monthly average wages come to about 
Rs. 18. It is also in evidence that it is her first offence. Taking all 
the aspects of this case into consideration I feel that the management 
was not fully justified in imposing a fine of Rs. 3 . At the same time 
I do not want to exonerate her . I feel that her action was most 
indisciplined . Since this was her first offence and her wages very 
low I suggest that she be let off with a severe warning . 


Issue No. 2 

" Whether the denial of employment of Smt. Sarojini from 
17-5-1972 to 15-7-1972 is justified or not" . 

It is the case of the Union that following the incident, on 
17-5-1972 Sarojini was denied employment from 17-5-1972 to 
15-7-1972 . So Sarojini is entitled to get the wages for the period. 
But the Secretary of the Society contends that, because of the gravity 
of the offence committed by Sarojini she was suspended from work 
and the fact was reported to the Managing Committee . The 
Managing Committee after considering the same took a lenient view 
and decided to impose a fine of Rs. 3 on Sarojini and Rs. 5 on 
Diwakaran . This fact was communicated to the delinquents on 
23-5-1972 . Diwakaran accepted the order , remitted the fine and 
resumed work . Sarojini refused to accept the order and did not 
pay the fine . 

Hence she was not allowed to work . Her Union 
intervened in the dispute and the workers went on strike from 
28-6-1972 on the issue. The strike was called off as a result of a 
conciliation settlement and all the workers including Sarojini resumed 
work on 15-7-1972 . According to the management she could have 
paid the fine and resumed work on 23-5-1972 itself like Diwakaran . 
So she is not entitled to any wages for the period from 17-5-1972 to 
15-7-1972. The deposition of Sarojini shows that after the incident her 
co -workers did not allow her to work on 17th a.n. and 18th May . 
When she again reported for work after 12 days the Secretary did 
not allow her to work . He told her that she would not be allowed 
to work unless she paid the fine of Rs. 3. From the facts it is clear 
that she did not report for work for the rest of the days in May. 
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% it can t be said that the Society denied her employment from 
17th May , 1972. From her own deposition it is clear as I pointed 
out above that she reported for work only 12 days after 17-5-1972, 
and , when she reported for work she was asked to remit the fine of 
Rs. 3 before joining duty. So in effect she was denied employment 
from the beginning of June, 1972. In this connection it may be 
noted that Diwakaran who was also found guilty along with Sarojini 
remitted the fine of Rs. 5 and resumed work . The Society had no ill 
feelings against any one of them . The fine was imposed on them 
with the sole object of maintaining discipline in the factory . She 
could have remitted the fine and resumed work as Diwakaran had 
done. If she were aggrieved against the fine she could have raised 
a dispute or prefer an appeal to the Managing Committee . 


Ext. D9 statement shows that Sarojini is a most irregular worker 
who takes least interest in her work . There are months in 1972 when 
she had worked only for 10 days. In the year 1972 she had worked 
only for 142 days and earned a total sum of Rs. 214. 15. So even 
when things were quite normal she did not work for all days in the 
month . It may be noted that the workers were on strike from 28th 
June to 15th July and the workers resumed work without claiming 
wages for the strike period . So there is no justification for paying 
wages to Sarojini alone for the strike period . Taking into 
consideration of the irregular nature of her attendance it is very 
difficult to presume that she would have attended work on all of the 
days in June. At the most she would have worked for 10 to 15 days 
in June and earned about Rs. 10 to Rs. 20 . 

I cannot forget for a moment that Vinayakar Industries Co 
operative Society is a co -operative venture in which all the workers 
including Sarojini and Diwakaran are members. Sarojini could 
have shown the same spirit as Diwakaran showed and remitted the 
fine and resumed work and avoided all the unhappy events . 

The abovestated facts and circumstances will not justify the 
Secretary of the Society in insisting that she should resume work 
only after paying the fine. He could have admitted her to work 
and deducted the fine from her wages . So it appears to me that the 
Secretary of the Society was not fully justified in denying employ 
ment to Sarojini when she reported for work after 12 days of the 
incident. 


However , taking all the facts into consideration and in view of 
the better industrial relations prevailing in the establishment at 
present I would suggest that the entire period of Sarojini s absence 
be treated as leave on loss of pay . 
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Before parting with the case , let me express my thanks to 
Sri. M. T. Philip , the Secretary of the Society and Sri P. K. Gurudasan, 
Secretary of the Union for the co -operation they have extended to 
me and I wish that the cordial relationship prevailing between the 
Management and the workers at present will be continued . 

This award will come into force on the expiry of thirty days 
after its publication in the Government Gazette . 


V. MATHEW KADAVAN , 

Arbitrator . 

APPENDIX 
Witnesses examined on the side of the workmen : 
PW1. P. Sarojini 
PW2. N. Retnabhai 
PW3. D. Somavally 
PW4. P. Vidyadharan 
Witnesses examined on the side of the management: 
DW1. G. Pankajakshan 
DW2. G. Sreedharan 
DW3. S. Divakaran 
DW4. Oommen P. Kurian 


Exhibits marked on the side of the workmen : 
1. Ext.P1. Suspension order issued to Sarojini 
2. Ext.P2. Letter dated 29-5-1972 addressed to the Secretary , 

Paravur Vinayakar Thozhilali Union , Paravur, Quilon . 
Exhibits marked on the side of the management: 
1 . Ext.Di. Statement given by P. Sarojini 
2. Ext.D2. Statement given by D. Somavally 
3. Ext.D3. Letter dated 23-5-1972 addressed to Sarojini and 

Divakaran 
4. Ext.D4 . Statement given by S. Divakaran 
5. Ext.D5 . Statement given by G. Vidyadharan 
6. Ext.D6 . Statement given by S. Ravindran 
7. Ext.D7 . Statement given by G. Sreedharan 
8. Ext.D8. Statement given by K. Gurudasan 
9. Ext.D9. Statement of the wages earned by Sarojini in 1972 
10. Ext.D10 . Statement of the wages earned by Divakaran in 1972. 
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NOTIFICATION 


G. O. Rt. No. 937 /74 /LBR . 

Daled, Trivandrum , 10th October 1974 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the management of Sri C. V. Kunjukuttan , Charanjattu Veedu , 
Perunneermangalam , Kanichukulangara P. O. (Contractor of T. S. Nos. 2 , 16 
and 32 during 1969-70 and T. S. Nos . 11, 16 and 32 during 1970-71); 
(2) Sri Narayanan Sukumaran , Chirayil Veedu, Shertallai South Muri, Shertallai 
South P . O. (Contractor of T. S. No. 3 during 1969-70 ); (3 ) Sri Kuttan Govindan , 
Pokkatlu Veedu , Perunneermangalam , Mararikulam North , Shertallai (Contractor 
of T. S. Nos. 19 and 20 during 1969-70 and 1970-71) and (4) Sri Kurien Kurien , 
Chathanthara, Thanneermukkom North , Varanam P. O., Shertallai (Contractor 
of T. S. No. 11 during 1969-70) and the workmen of the above Shops represented 
by: (1) The General Secretary, Shertallai Taluk Chethu Thozhilali Union , 
Shertallai and (2 ) The General Secretary, Shertallai Chethu Thozhilali Unicn , 
I. N. T. U. C. Office, Shertallai received by Government on 8-10-1974 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
• of 1947) . 

By order of the Governor, 

P. P. MATHULLA, 
Under Secretary to Government. 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY 
Dated this the 28th day of September, Nineteen hundred and Seventy-four 


Present: 
SHRI K. P. M. SHERIFF B.Sc., B.L., 

Industrial Tribunal 


INDUSTRIAL DISPUTE Na 36 of 1971 


Between 
(1) Shri C. V. Kunjukuttan , Charangaltu Veedu, Perunneermangalam , 
Kanichukulangara P. O. (Contractor of T. S. Nos. 2, 16 and 32 during 1969-70 
and T. S. Nos. 11, 16 and 32 during 1970-71); ( 2 ) Shri Narayanan Sukumaran , 
Chirayil Veedu , Shertallai South Muri, Shertallai South P. O. (Contractor of 
T. S. No. 3 during 1969-70); (3) Sri Kuttan Govindan , Pokatlu Veedu, Perunneer 
mangalam , Mararikulam North , Shertallai (Contractor of T. S. Nos. 19 and 20 
during 1969-70 and 1970-71) and (4) Shri Kurien Kurien , Chathanthara, 
Thanneermukkom North , Varanam P. O., Shertallai (Contractor of T. S. No. 11 
during 1969-70 ) 
G. A. 135 /MC 


And 
The workmen of the above Shops represented by (1) The General Secrelary 
Shertallai Taluk Chethu Thozhilali Union , Shertallai and ( 2 ) The General 
Secretary , Shertallai Chethu Thozhilali Union , I. N. T. U. C. Office , Shertallai. 
Representations: 

Shri P. Narayanan Nair, 
Advocate, Alleppey 

For Management Nos. 1, 2 and 3 . 
Shri K. K. Kuncheria , 
Advocate, Alleppey 

For Management No. 4 . 
Shri C. K. Parameswara Panicker, 
Advocate, Alleppey 

For Union No. 1 . 


AWARD 


This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G. O. Rt. No. 1060 /71/LSWD . 
dated 22-5-1971. The issues referred for adjudication are as follows: 

" Non - payment of the following benefits and claims of the workers of 
T. S. Nos. 2, 3, 11, 16 , 19, 20 and 32 for the years 1969-70 and 1970-71. 

1. D. A. 
2. Preparation charges. 
3. Double wages for festival holidays, 
4. Sick leave. 
5. Dearness allowance . 
6. Accessory allowance. 
7. Bonus. 
8. Leave with wages. 
9. Provident Fund and gratuity contribution upto 31-12-1969. 
10. Compensation for non -giving sufficient trees for tapping . 

11. Payment of tree pattom ." 
2. Pursuant to summons the Managements and the Union No. 1 appeared and 
submitted their Vakalaths respectively. Union No. 2 was absent inspite of 
accepting suinmons and so Union No. 2 was declared exparte. Since Union No. 2 
continued their absence the ex -parte order against them was made absolute. 
3 . In the claim statement filed by the Union No. 1 it was contended as follows: 

" The Union raised deinands regarding the various claims due to the workers 
from the contractors and inspite of several conciliation conferences ro settle 
ment could be arrived at due to the recalcitrant attitude of the Managements. 
The demand was submitted on 7-5-1970. Since the Managements were not 
prepared to come to any settlement the Union had to resort to direct action and 
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Anally the matter was referred for adjudication . The claims as per the issues 
referred for adjudication are just and reasonable since the benefits concerned 
were enjoyed by the workmen for the previous years also. The Management 
No. 4 alone has satisfied the claims of the workers. A detailed list of the claims 
of the workers regarding the various issues referred for adjudication is filed as 
Annexure to the claim statement." 

The Union concluded with a prayer that an award may be passed upholding 
their contentions. 

4. The Management Nos . 1, 2 and 3 submitted their counter statement jointly . 
The summary of their contentions are as follows: 

" All the contentions of the Union and the amounts shown in the balance 
claim statements appended therewith are denied save those specifically admitted . 
T. S. Nos. 2, 16 and 32 belonged to Management No. 1 for 1969-70 , T. S. No. 3 
belonged to Management No. 2 for 1969-70, T. S. Nos. 19 and 20 belonged to 
Management No. 3 for 1969-70 and 1970-71 and T. S. Nos. 11, 16 and 32 belonged to 
Management No. 1 for 1970-71. There is no customary right to pay compen 
sation for non -supply of sufficient trees since it is not just and reasonable . 
Since there is no such custom anywhere in the industry , the demand is unlenable. 
None of the Managements have taken any tree from any of the workers and 
hence no pattom is payable . Tree pattom is something to be paid by the 
contractor to the owner of the tree and the Union has to business to make a 
demand in this respect. There is no victimisation by the Management; but 
there is continuous harassment by the Union against Management No 1. There 
was a strike which lasted for four months, which resulted in heavy loss to 
Management No. 1. All other claims stated in Para 3 , viz ., 1 to 9 were paid by 
the Management. A detailed list showing the amount due under each head to 
workmen under each Management and the amount paid is appended herewith 
for 1969-70 and 1970-71 separately. No amount is payable by any of the Manage 
ments to any of the workers." 

The Managements concluded with a prayer that an award may be passed 
upholding their contentions. 

5. Union No. 1 submitted a replication in which they have controverled all 
the allegations of the Managements as per their reply statement. The Union 
continued as follows: 

The Managements are bound to pay the amounts claimed by the Union as 
shown in the Annexure attached to the claim statement. From the counter 
statement itself it is admitted that all the claims of the entire workers have 
not been satisfied . The Managements are bound to pay compensation for non 
supply of sufficient trees. It is the system accepted in the industry and is 
binding on all the parties concerned in the Industry . All the workers were not 
paid as alleged by the Management and the discharge claimed in the counter 
statement is not true. The statements filed by the Management are not correct 
and the amounts are due from the Managements as claimed by the workers. 

6. When the case came up for evidence of parties, the Union and the Manage 
ments submitted documents respectively and the Union examined wwt to WW3and 


marked Exts. W1 to W14 and Exts. Mi to M3. The Union has thereafter 
submitted a petition praying that the evidence already adduced in I. D. 22/71 
between the same parties may be incorporated in this case and closed the 
evidence . The Managements thereafter examined MW1 to MW7 and marked 
Exts . M4 to M20 series and closed their evidence . 

7. Both the parties have taken inordinate time to adduce their evidence and 
so the adjudication was protracted. When the case came up for hearing both 
the learned counsels of the parties submitted that the argument notes are heing 
filed and so the matter was taken up for award . 

8. wwi is Shri C. K. Bhaskaran , Tapper. The summary of his deposition 
is as follows: 

Chief: I am a tapper in T. S. No 16 and the tappers in the shop belong 
to Union Na 1. I am the Managing Committee Member of the Union . During 
the years 1969-70, 1970-71 I was working as a tapper in the very same shop. 
There was a dispute regarding the claims of the workers during these years 
and the Union had launched direct action also regarding the same. Conciliation 
conferences were held by the Departmental authorities . In T. S. No. 16 during 
the year 1968-69 there were 15 workers excluding me. During the year 1969-70 
there were 14 workers excluding me and during the year 1970-71 also 14 workers 
excluding me were working there. The contractor has not given us any records 
to show that he has deposited Provident fund, gratuity and welfare fund for 
and on behalf of the workers. How much will be the amount for the year 
1969-70 ? ( A ) I cannot say specifically. All the workers in the shop were 
permanent workers. Temporary workers were not taken in that shop for work . 
We have demanded our dues through the Union , but were not given . The 
Contractor for the year 1969-70 was Shri C. V. Kunjukuttan . I have got 23 
years experience in this work. Even now I am working in T. S. No. 16. I had 
8 trees for tapping . The card is registered and given by the Management. 

Cross: I have to get balance for the years 1969-70 and 1970-71. I do not 
know the accounts clearly . In the statement submitted by the Union the amount 
due to mewill be shown. The convener for the year 1969-70 was Mr. Prabhakaran . 
He was the convener for the year 1970-71 also . Can you deny when I say that 
this convener has received all the amounts due to the 8 workers in the shop for 
both the years? (A ) He has not received . The convener is even now working : 
The amounts given by the Management in the year 1969-70 and 1970-71 were 
reccived through the convener. There is no P. F. and gratuity in my name. But 
! am giving contributions. I have seen the welfare fund records. From the 
records it is seen that the amount has not been deposited . Including 
A. K. Karunakaran Uie 8 workers are not entitled to get P. F. and gratuity as 
per the statement of the Union . What have you to say ? (A ) I do not know . 
It is affirmed by the Management that in the year 1969-70 the amount of 
Rs. 834.44 due to you in lieu of all your claims have been completely given to 
you, can you deny? (A ) I deny. Similarly I assert that you were given 
Rs 1167.71 in lieu of all your claims for the year 1970-71, can you deny? (A ) I 
think I have received that amount. I cannot say how much money I have 
received in the year 1969-70 and how much I have yet to get from the Management, 


I do not know whether there was an agreement regarding the permanency 
certain workers in T. S. No. 16 on 23-7-1970 . 

Re: True accounts are given to the Union . 
9. WW2 is Shri K. K. Sukhalal, Secretary, Shertallai Tatuk Chethu Thozhilal 
Union . The summary of this deposition is as follows: 

Chief: I am the General Secretary of the Shertallai Taluk Chethu Thozhilali 
Union . This case is referred for adjudication regarding the benefits due to the 
workers from the Managements for the years 1969-70 and 1970-71 respectively. 
The workers are members of our Union . The Managements have not given all 
the dues to their workers concerned for the concerned years. The workers who 
were working in T. S. Nos. 11 , 16 and 32 at Shertallai for the year 1970-71 and the 
workers who were working in T. S. Nos. 2 , 16 and 32 for the year 1969-70 
are all represented by this Union . The Union has raised the demands for the 
benefits due to the workers on 7-5-1970 . The Management did not accept the 
demand . Conciliation conferences were convened by the Labour Department. 
But the contractor was not presenting himself in the conference. The Union 
thereafter resorted to direct action . All the demands made by the workers were 
paid in the previous years by the Managements , Management No. 4 Kurien Kurien 
has given all the amounts due to the workers as per the claims. The other 
Managements have not paid the same. I have sent a demand letter on 25-3-1969 
to the concerned contractor for demanding the benefits etc., due to the workers. 
The true copy of the same is marked az Ext. W1. The demands as per Ext. Wi 
were already accepted in the industry previously . It has been specifically 
mentioned so in the letter . The claims as per Ext. Wi were not given by the 
Management to all the workers. The Excise Department has given Chethu Pass 
to the members . Certain passes given to certain workers are produced which 
are marked as Ext. W2 series 1 to 10. On a perusal it can be seen who are 
all the workers who were given the passes. These ten passes belong to T. S. No. 3 
at Shertallai. It has come in force from 1st April 1967. M /s. T. M. Kochunarayanan , 
K. K , Dasan , P. C. Sukumaran , K. K. Sukumaran , P. R. Sreedharan , 
T. K. Thankappan, C. K. Achuthan , P. V. Appu , S. Kunjukutlan and 
T. V. Viswanath are the workers. Is there two sets of workers known as 
temporary workers and permanent workers ? (A ) There are no temporary 
workers . Only the tappers are given the passes by the Excise Department. 
We have given a notice to Shri Kunjukuttan stating that if these demands are 
not acknowledged and paid within 12-4-1969 direct action will be launched . 
The true copy of the same is marked as Ext. W3. The reasons for giving Ext. W3 
were that the Management was not alloting trees to the tappers in the proper time 
and they were not giving the D. A. due to the workers. The contractor or his 
representalive should rezister the card and give the card to the workers. Those 
cards will be kept by the Union . In the card the workers should sign . The 
toddy measured every day will have to be recorded in the card . In this case 
the Management has not registered the cards and given to the workers. The 
cards are now in the possession of the Management. Ext. W4 is the true copy 
of the demand issued by the General Secretary regarding the Onam advance 
on 2-8-1969. Ext. W4 was received by Mr. C. V. Kunjukutlan The copies ni 
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Ext. W4 were sent to the officers also . But Shri Kunjukuttan did not comply 
with the demands. Again the demands were submitted. The copy of the same 
is marked as Ext. W5. The copies of Ext. W5 were given to oficers also . On 
24-1-1970 the workers representatives and the representative of the Manage 
ment entered into an agreement in the presence of the Labour Officer. 
Mr. C. V. Kunjukuttan participated in the same. He has put his signature. 
The true copy of the memorandum of settlement is Ext. W6. Ext. W6 has 
been sent by the Labour Officer to the Union . We have also put our signatures 
in Ext. W6. During that period there was an Association known as the Abkari 
Contractors Association . C. V. Kunjukuttan was the Executive Committee 
Member of the Association . The copies of Ext. W6 were sent to all contractors 
by letters, true copy of which is marked as Ext. W6A. The arrears of gratuity 
and provident fund were not paid before 15-2-1970. The accounts regarding 
the arrears could not be prepared before 31-7-1970 . The balance of wages due 
was not given before 31-7-1970 . D. A., preparation fees, carrying fees, acces 
sories expenses, dress allowance, festival holiday wages, sick leave elc.; were 
not given before 28-2-1970. The dispute regarding the tree paltom was nol 
settled . The Labour Officer convened a conference, but the contractor was not 
present. The dispute regarding tree paitom should be discussed with the shop 
contractor first. Thereafter the Association Secretary should interfere. Again 
notice was issued to the contractor on 7-5-1970, copy of which is Ext. W7. 
The certificate of posting of the same is marked as Ext. W7A , B.C.D.E. Ext. W7 
has been sent to all shop contractors. We have started the agitation thereafter. 
Inspite of sending Ext. w7 the Management did not redress the grievance. 
Similar demands were sent to other Managements also . True copies of the 
same are marked as Ext. W8 series 1 to 5. Those Managements also did not 
redress the grievance . Those contractors and the representatives of the 
contractor Shri Kunjukuttan are working as per the instruction of Mr. Kunjukuttan . 
Thereafter the Union resorted to direct action and notices were issued before 
that. True copy of such notices are marked as Ext. W9 series 1 and 2. The 
Shertallai A. L. O. convened conferences regarding this dispute . The notice 
issued by the A. L. O. is Ext. w10. But no conference could be held since 
the Managements representatives were not present. Thereafter the D. L. 0., 
Alleppey convened a conference . The D. L. O. s conference notice is Ext. w11. 
That conference also could not be held since the Managements representatives 
were absent. Thereafter the D. L. O. convened three more conferences. In 
all the three conferences the Managements representatives were absent. The 
notices relating to such conferences are marked as Ext. W12 series 1 to 3. 
Again Dy. L. C., Trivandrum convened a conference. The concerned notice is 
marked as Ext. W13. That also could not be held since the Management was 
absent. The claims shown in the claim statement are all claims eligible to be 
obtained by the workers. The list showing the amounts due to each worker 
is marked as Ext. W14 series. The statements are prepared truly and correctly . 
is it no !? (A ) Yes. If advance is given the balance must be obtained . The 
accounts of the advance is in the possession of the Management. It was not 
possible for the Union to obtain the same. ( ) As per the custom in this 
Industry who are taking the trees on lease and who are giving the tree 
paitom ? (A ) It is the tappers. The contractors pas a specific amount to the 
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tappers on that score . Even if the pattom is enhanced by the tree owners the 
tappers are giving the same. Ext. W2 series are the licence in T. S. Na 3. 
There is a specific agreement wherein it is stated that the provident fund and 
gratuity must be entrusted to the Union . This agreement was entered into 
before the law on the matter has come into existence. After the advent of the 
law the contractors used to send it directly to the Board . There are certain 
contractors who are even now depositing the amounts through the Union . 
There was an agreement wherein the contractors agreed to give each tapper 
ten trees. Mr. Kunjukuttan did not allow so much trees to the tappers. Whatever 
that is stated in our pleadings are correct. 
Cros3 : All the contractors in this case have 

entered into separate 
agreements with the Government for taking shops on contract, is it not? 
( A ) It is so as per law . Even at the 

time 

we were submitting the 
demands before the contractors we have submitted separate demands to 
each and every contractor. I have seen no records to show that the 
other contractors are all representatives of Kunjukuttan . Do you contend 
that the responsibility of taking trees on pattom and payment of the 
pattom is vested on the workers themselves? ( A ) As per the custom , trees 
are taken on lease by the tappers and pattom is also paid by them . But 
as per the rules of excise there is no responsibility for the workers to 
take the trees on pattom and give the pattom to the owners. You have 
said that as per agreement with Kunjukuttan the tappers are to be given 
trees. But as per custom if the responsibility of taking the trees on 
lease is vested with the tapper how can you place such a demand before 
the contractor ? ( A ) Even if the workers take the trees on lease the 
contractor should also agree. Have you ever made a complaint that the 
contractor has not allowed a tapper who has taken so much trees on 
lease for tapping the same? (A ) I have not made a specific complaint. 
All these matters are recorded in the demands. Is there any agreement 
to give compensation if the prescribed number of trees are not given for 
tapping to a worker ? ( A ) There is no condition for giving compensation . 
But if the agreement is violated by the Management we are entitled to 
get compensation. Without having passes like Ext. W2 can any worker 
tap a tree even for one day ? ( A ) We have produced ten passes . Having 
those ten passes in possession other workers may be allowed to tap . But 
without having passes similar to Ext. W2 series no tapper can tap a tree. 
But the authorities had allowed tappers to tap a tree after they have 
deposited the amount and made an application , till pass given . By the 
application it is meant the application given by the contractor requesting 
that a particular worker should be allowed to tap. Was there a dispute 
in the shops taken by the concerned contractor regarding the permanency 
of temporary workers? (A ) The dispute was that the permanent workers 
were not given their dues. Since there was no temporary workers we 

did not raise any dispute regarding them . The agreement entered into 
• between the Management and the Union on 23-7-1970 in the presence of 

the Excise Commissioner is marked as Ext. M1 Which are the workers 


who are concerned In Ext. Mi agreement? (A ) I do not remember. As 
per this agreement workers Shanthappan and T. K. Divakaran in 
T. S. No. 19 for the year 1971-72 , workers Damodaran and Mukundan of 
T. S. No. 20 for the years 1971-72, workers Vijayan , Ravindran , Haridas, 
K. G. Thankappan and K. Sreedharan of T. S. No. 16 for the years 1971-72 
and 1972-73 were made permanent and all the benefits were given , can 
you deny ? ( A ) The terms were not implemented. But the years mentioned 
as 1971-72 and 1972-73 are not correct. It is for the year 1970-71 as per 
my understanding. You have demanded all the benefits for M / s. 
Shanthappan and K. R. Vijayan for the year 1969-70 as per your claim 
statement, is it not? ( A ) Yes. As per the agreement dated 23-7-1970 the 
amounts promised to be given for the year 1970-71 were not paid in 
full and so we thought that the agreement was discarded . That is why 
we have demanded the other benefits . Similarly we have demanded the 
benefits due to the workers in T. S. No. 20 and T. S. No. 16 for the year 1969-70 in 
our claim statement. That also was done on the basis that it is not mentioned 
in the agreement. According to my memory we have issued a notice to 
the Managements stating that the terms of the agreement dated 23-7-1970 
are cancelled. The copy of such notice was also sent to Excise Commis 
sioner also . Is there any reason why such a copy is not produced before 
this court ? (A ) I think we have produced the same. But it is not seen 
as to have been produced. The statement of accounts with the claim . 
statement, was prepared as per the accounts given by the workers. The 
werkers have given petitions that their dues are so much and it must be 
obtained for them . But we have not produced such petitions or state 
ment of accounts submitted by the workers to the Union . We have made 
enquiries whether the accounts shown by the Management along with 
their reply statement are right or wrong, before we have filed our replica 
tion . According to our enquiry we have come to understand that the 
workers have accepted certain amounts. Since you have understood SO 
in para 7 of the replication you have stated that the contention of the 
Management that they have given the amount is not correct and all the 
workers are entitled to get the amounts as per the claim statement, what 
have you to say ? ( A ) In the claim statement we have shown the total 
amounts due to the workers and we have stated that that amount has 
not been given in full and final settlement. Our claim is that the amounts 
should be given in full and final settlement. We admit that the advance 
is received . During Ext. Mi period we had a dispute regarding 

more 
than ten workers. The dispute was not for us, it was for the Management. 
Our dispute was regarding the benefits due to us. No other agreements 
like Ext. M1 were entered into . Every shop where our Union is working 
is having a Convener and a Committee. The annual emoluments due to 
every worker will be paid in advance and thereafter fully in the presence 
of the convener . Is it right when it is stated that the dues to the 
workers are paid fully in the presence of the convener as far as this case 
is concerned ? ( A ) It is not right. The shop committee conveners during 
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this period are members of our Union . Their names are given in the 
witnese chedulo During 1830-76 wes Sri K.K Vesu tae a 
T. S. Na 20 ? (A ) I do not remember the period , but Shri K. K. Vasu 
was the convener. Shri Vasu has received all the dues due to the six workers 
in T. S. No. 20 for the period 1969-70 and put his signature, is it not right? 
( A ) I am not convinced . Do you know Vasu s Signature ? ( A ) I do not 
remember. The statement which Vasu has signed was shown to the 
witness and the witness answered, I cannot say whether it is Vasu 3 
signature . I assert that all the dues due to the workers in T , S , Na 20 for 
the year 1960-70 were paid to the workers through convener K , K Vasu, 
can you deny ? ( A ) I dery. The statement of six workers in T , S. No, 20 
for the year 1970-71, is now shown to me. That is marked as Ext. M2. 
In T. S. No. 20 during the year 1970-71 1f other workers were working 
why did you not mention in Ext, M2? ( A ) The accounts obtained from tho 
six workers at first was given as a statement. If it is said that the claims 
of the workers for the year 1970-71 as stated in your statement were given 
in full and final settlement, what have you so say ? ( A ) It was not fully 
paid as per my statement. After 31-3-1971 some amount regarding Ext. M2 
claims might have been paid . I do not remember how much was the 
amount. A cheque to Dhanalakshmi Bank at Sherthalai numbered as 
217976 dated 10-4-1971 for Rs. 2036.47 was entrusted to the convener, As 
per this the claims of Ext. M2 were given fully, can you deny ? ( A ) The 
statement which was given by the Union regarding the balance along with 
Ext. M2 is not to be seen . Therefore I cannot say specifically . Have you 
any reason for not stating in your claim statement that for the workers 
claims in T. S. No. 20 some advance was given and the balance amount 
is so much ? ( A ) The contractor has given the money to the workers 
directly . On all occasions when the money is given , neither the Union 
nor the convener may know about it. Therefore the correct accounts 
could not be obtained . In the years 1969-70 and 1970-71 in T. S. No. 16 
the convener was Mr. K. Prabhakaran . 

Re: We have filed a petition before the Revenue Board First Member 
regarding the non -implementation of the agreement dated 23-7-1970 , copy 
of which is marked as Ext. W15 . The postal receipt of Ext. W15 is 
Ext. W16 . Mr. C. K. Prabhakaran bas signed Ext. W15 since I was in 
the hospital. 

10. WW3 is Shri Parameswaran , tapper. The summary of his deposi. 
tion is as follows: 

Chief : I am a tapper in T. S. No. 32. I am workin : there as a 
permanent tapper since 1958. We have not received the balance of wages 
etc., and the other emoluments due to us for the year 1969-70 and 1970-71. 
The amounts due to us are recorded in our statement of accounts submitted 
along with the claim statement. That is truly and correctly prepared . 
Cross: 

In T. S. No 32 M /s. A. K. Gopalan , Thankappar 
T. K. Narayanan are the three workers. Our convener Was 


G. A. 135 /MC . 
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T. K. Narayanan . Did you get anything from the amount received by 
him for the year 1969-70 ? (A ) No. The annual benefits are entrusted 
to the Union s convener, is it not? ( A ) The convener may be entrusted . 
or the Union may also be entrusted . Can you deny when it is stated 
that all the annual dues due to the workers in T. S. No. 32 for the 
years 1969-70 and 1970-71 were 

entrusted to the convener T. K. 
Narayanan ? ( A ) My dues were not entrusted. The dues for all the 
other workers were entrusted . 


Ext. 


11. MW1 is Shri U.S. Kamath, Agent, Dhanalekshmy Bank , 
Sherthallai. The summary of his deposition is as follows: 

Chief: 1 am the Agent of Dhanalekshmy Bank , Sherthallai. The 
cash cheque for Rs 2036.47 daled 10-4-1971 was encashed on 12-4-1971 
by one K. K. Vasu, which is marked as 

M4. The drawer is 
Mr. C. V. Kunjukuttan and one K. K. Vasu has signed it. The cash cheque 
for Rs 547.09 dated 7-5-1970, encashed on 8-5-1970 by one P. K. Sukumaran , 
is marked as Ext. M5. This cheque also is drawn by Mr. C. V. Kunju 
kuttan . The cash cheque for Rs. 1829.21 dated 27-4-1971 and encashed 
by K. V. Rajappan is marked as Ext. M6. This cheque also is drawn by 
Mr. Kun ukuttan . A cash cheque for Rs. 494.06 dated 11-4-1971 and 
encashed on 13-4-1971 by one K. G. Karunakaran is marked as Ext. M7. 
This cheque also is drawn by Sri C. V. Kunjukuttan . A cash cheque 
for Rs. 4858.32 

dated 

11-4-1971 encashed on 13-4-1971 by one 
N. S. Kumar is marked as Ext. M8. This is also drawn by Mr. 
Kunjukuttan . 

Cross: The address of the drawer is C. V. Kunkukuttan ; Abkari and 
P. W. D. Contractor, Charankattu House , Kanichukulangara . All the 
concerned five cheques are bearer cheques as well as cash cheques. 
Since the Cashier is paying the amount, I am not in a position to say 
as to who has received the money due to the cheques. Only from the 
name and signature on the cheques I have deposed that so and so has 
encashed the cheque. 


and 


12. MW2 is Shri K. K. Vasu , Tapper in T. S. No. 20. The summary 
of his deposition is as follows: 

Chief : I was the Chethu Thozhilali Union Convener in T. S. No. 20 . 
I have received in full and final settlement an amount of Rs. 1493.54 for 
the claims due to the workers for the year 1969-70 . The receipt is 
marked as Ext. M9. For the year 1970-71 I have obtained the cheque 
for Rs. 2036.47 to the Sherthallai Dhanalekshmi Bank and I have put my 
signature which is already marked as Ext. M4. I have obtained these 
amounts for the workers Thankappan , Purushan , Gokulan etc., who are 
the six workers mentioned in Ext. M9. 

Cross: In T. S. No. 20 M /s. K. K. Thampi, V. V. Mukundan and 
O. K. Damodaran were also working. They were also there in the year 
1970-71 also . Even now they are working there. In the year 1968-69 


also they were working. As per Ext. M9 I have received the amount that 
was paid to me. The balance amount is due to us. The three workers 
mentioned by me were not given the annual benefits . All the shops are 
conducted by Kunjukuttan Muthalali. 

Re : The three workers mentioned by me belong to our Union . I 
do not know the quantum of the balance amount. 


13. MW3 is Shri P. Reghuvaran . The summary of his deposition is 
as follows: 

Chief: Have you received a cheque for Rs. 547.09 in full and final 
settlement after deducting the advance already paid regarding the annual 
benefits due to workers K. V. Rajappan , P. Reghuvaran and 
V. K. Sukumaran for the year 1969-70 ? (A ) I have not received. I have 
not seen Ext. M5 cheque. There was one worker known as V. K. Suku 
maran along with me. Did Mr. Sukumaran who has encashed the cheque 
for Rs. 547.09 in Sherthallai Dhanalekshmi Bank give you your portion ? 
( A ) I cannot remember. 1 do not know whether I have received 
Rs. 267.16 . I was the Union Committee Member then . 

The witness is declared hostile and allowed to be cross - examined . 

Regarding the dues for 1970-71 I have received Rs. 492. I have not 
demanded the dues to me for the year 1969-70 when I received this 
amount. The signature shown to me is put by me. might have 
received some dues. It is marked as Ext. M10 . 

Cross by the Union : In the years 1969-70 and 1970-71 in that shop, 
workers Vijayan and Shanthappan were tapping. We have to get the 
balance of our dues for the years 1969-70 and 1970-71 from the contrac 
tor. We have informed the Union and the Union has demanded the 
Management. 


14. MW4 is Shri K. V. Rajappan . The summary of his deposition is 
as follows: 

Chief: The stalement shown to me now is regarding the cheque 
issued to Dhanalekshmi Bank for Rs. 1829.21 with regard to the claims 
due to the workers in the shop for the year 1970-71 which is marked as 
Ext. M11. This is in regard to the claims of workers Rajappan , Reghuvaran and 
P. K. Sukumaran . To encash the cheque I have to put my signature in 
Ext. M6 and the amount was disbursed among the three of us. 

Cross: "The amount as per the cheque does not include all the dues 
due to us. We are entitled to get more. In that year two workers , viz., 
Shanthappan and Vijayan were working there . Their dues were not 
paid . They were working there in the year 1969-70. They are working 
there even 

now . They have been working in the shop before 1965 . 
Re: I do not know about the balance amount. The other people 
are also members of our Union . 
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15. MW5 is Shri A. K. Kuttappan, Tapper in T. S. No. 2 The 
summary of his deposition is as follows: 

Chief : Wera you tho convener in T. S. No. 2 in the year 1969-707 
( A ) No I have never been the convener in T. S. No. 2. P. V. Sridharan , 
Shekharan, K. R. Bhaskaran , V. K. Prabhakaran and Chellappan were 
workers in the shop . I know 

Pozhikkal Natesan Muthalali. Have you 
received an amount of Rs. 2465.07 from Natesan Muthalali regarding the 
claims due to the workers in shop No. 2 ? ( A ) Yes. I have executed a 
receipt on 26-6-1970 regarding the same which is marked as Ext. M12. 
When the money was brought to the shop I was the only person present 
there. Therefore I have accepted the same. I have disbursed the amount 
among the workers. After this the workers including you have received 
Rs. 398 also , is it not ? ( A ) No. In the year 1968-69 we 

have received 
advance regarding our benefits. I do not know the amount of the 
advance . After such advances received by you and the others you have 
received Rs. 2465 from Natesan Muthalali in full and final settlement 
regarding the balance, is it not ? (A ) Yes. 

Cross: In shop No 2 there was a convener. It is the convener who 
handles the matters. I was not empowered to receive 

money for the 
workers . There is no record to show that I have disbursed the amount 
given to me by Natesan Muthalali to the other workers . I have disbursed 
the amount among the other workers as per the accounts. But I have not 
obtained receipts from them . For the year 1969-70 I have not calculated 
the total amount due to the workers in shop No. 2. I do not know how 
much advance these workers have obtained already and how much were 
due to them as balance . The amount of Rs. 2465 was received by me as 
per the accounts of the Management. As per our accounts we have to get 
more. The claims for the year 1968-69 were not received by me in full 
and final settlement as per Ext. M12 . 

16. MW6 is Shri T. K. Narayanan. The summary of his deposition is 
as follows: 

Chief: I was the Union convener in T. S. No. 32 for the years 1969-70 
and 1970-71. In the capacity of the convener I have received Rs. 644.61. 
On the same day I have received another amount of Rs. 108.59 as advance 
for the year 1970-71. I have signed a receipt for the same which is 
marked as Exh M13. Before accepting Rs. 644.61 we have received 
advances . These amounts 

obtained for M / s. A. K. Gopalan , 
C. V. Thankappan and Narayanan . The amount of Rs. 644.61 was the 
balance due to you after obtaining the advance, is it not ? (A ) Yes. For the 
dues for the year 1970-71 aller deducting the advance already oblained I have 
received a cheque for the amount of Rs. 1679.10 and I have executed a 
receipt for the same which is marked as Ext. M 14 . 

Cross: Was there a worker called C. A. Parameswaran in T. S. No. 32 
during the years 1969-70 and 1970-71? ( A ) Yes. I have not obtained any 
amounts for the said worker or paid any amounts to him . The amounts 


were 
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shown in Ext. M14 and the actual amounts due to us are different. Are 
gou enlitled to get the amount shown in Ext. M14 or more than that? (A ) 
More than that. I have given receipt for the amount received. I have 
not given any receipt for the amount received as advance . The amounts 
are obtained in consultation with the 

other workers. We are not 
obtaining receipts from the workers for the payment made to them . ( Q ) 
When you executed Ext. M13 were the workers entitled to get other dues 
for the year 1969-70 ? ( A ) Yes. They were entitled to get other amounts 
also . 


Re: Parameswaran is a member of our Union . I do not know what 
is the amount due to me more than what was given . 

17. MW7 is Shri Ponnappan , clerk of Mr. Kunjukutlan . The summary 
of his deposition is as follows: 

Chief: I am the clerk of Charankattu C. V. Kunjukuttan . In the 
year 1969-70 T. S. Nos. 2 , 16 and 32 were conducted by Mr. Kunjukuttan . 
In the year 1970-71 T. S. Nos. 11, 16 and 32 were conducted by 
Shri c . V. Kunjukuttan . Management No. 2 Sukumaran and Management 
No. 3 Kuttan Govindan are known to me. The accounts in all the shops 
were looked after by me with the permission of Shri Kunjukuttan . In 
the year 1969-70 T. S. No. 3 was in the name of Narayanan Sukumaran . 
In the year 1969-70 and 1970-71 T. S. No. 19 was conducted by Shri 
• Kuttan Govindan . For the tappers in the shops the Chethu Thozhilali 
Union was giving passes individually . We will notify in these passes the 
amount of toddy tapped and measured by them . These passes are given 
to those tappers - who are permanently tapping for those shops. Certain 
temporary workers also used to tap. They were utilised only during 
certain seasons when toddy was more in need . They will be given wages 
per litre. That is the term of the service. They will not be given any 
other benefits . The Union has put forward a demand that the temporary 
workers who are working under this Management must be made 
permanent. It was settled in a conference in the presence of the Revenue 
Board Member. Ten workers were decided to be made permanent. But 
it was agreed that they will not be given benefits for that year and they 
will be given benefits only thereafter. This agreement is produced in 
I. D. No. 22 of 1971 of this court. The present workers are given only 
benefits at the end of the year. The advances from the annual benefit 
will be given to them earlier. The Convener of each 

shop will be 
entrusted with the benefits. In the years 1969-70 and 1970-71 permanent 
workers of the Management were given the annual benefits. In Ext. 
W14 series it is shown as balance claim . But that is the total benefits 
due to the workers. In the year 1969-70 the tappers in T. S. No. 20 have 
executed a voucher after receiving the benefits fully, which is already 
marked as Ext. M9. For the workers in T. S. No. 20 , in lieu of the total 
annual benefits for the year 1970-71 , a cheque for Rs. 2036.47 was given. 
That is shown in Ext. M2. Shri K. K. Vasu encashed the cheque and 
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the 


the 


that is marked as Ext. M4. Mr. Prabhakaran received the annual 
benefits in full and final settlement for the workers in T. S. No. 16 for 
the year 1969-70 . That is marked as Ext. M15 . Prabhakaran has signed 
this in my presence. Ext. M3 is the voucher given by the workers in 
T. S. No. 16 after accepting the annual benefits in full for the year 1970-71: 
The receipt executed by the convener of T. S. No. 32 after receiving 
the annual benefits in full for the year 1969-70 is Ext. M13 . Ext. M14 is a 
receipt showing that the workers in T. S. No. 32 have accepted a cheque 
for Rs. 1679.60 in lieu of annual emoluments in full for the year 1970-71. 
Ext. M16 is the statement calculated by me regarding the annual benefits 
due to workers in T. S. No. 32 for 

year 1969-70 . 
The workers in T. S. No. 2 were given the annual benefits for the year 
1969-70. The statement showing the same is marked as Ext. M17. The 
amount was given to Convener A. K. Kuttappan by Natesan Muthalali. 
The receipt executed by the convener is Ext. M12 . Ext. M18 is the receipt 
signed by convener K. K. Sukumaran after receiving the benefits of 
Rs. 1138.18 regarding the worke in T. S. No. 3 for the year 1969-70 . 
He has signed this before me. Ext. M10 is the voucher signed by the 
workers in T. S. No. 19 after receiving Rs. 547 as the balance due to them 
in lieu of annual benefits for the year 1969-70 and the concerned cheque 
is Ext. M5. The shop committee convener has encashed the cheque from 
the Bank . Ext. M11 is the statement showing that the workers in 
T. S. No. 19 has received the balance of annual benefits due to them 
after the advance for the year 1970-71. The concerned cheque is Ext . 
16. Ext. M6 was encashed by K. V. Rajappan . The statement prepared 
by me regarding annual benefits due to the workers in T. S. No. 11 for 
the year 1970-71 is marked as Ext. M19. As per this statement a cheque 
for Rs. 4 € 58.32 and a cheque for Rs. 494.06 were given on 11-4-1971. Ext. 
M7 is the cheque given for Rs. 494 as per Ext. M19. This cheque was 
encashed by worker K. G. Karunakaran . Ext. M8 is the cheque for 
Rs. 459.32. That has been received by convener N. S. Kumaran after 
signing. Has the Union written to the Management that the amounts 
shown in Ext. M14 statements are the balance of annual benefits due to 
the workers after deducting the advance ? ( A ) They have never written 
to the Managements. We have produced the statements to show the 
actual amount due to the workers for the year 1969-70 and 1970-71 and the 
amoun paid to them . Those statements were already produced along 
with the reply statement of the Management. They are marked as Ext. 
M20 series 1 to 11. For the years 1969-70 and 1970-71 the concerned 
permanent workers in the concerned shops were given all the annual 
benefits due to them in full and final settlement. The names of those 
workers who are not entitled to get the annual benefits are shown in 
Ext. M20 series . Did the Union give passes to any of those workers shown 
in Ext. M20 series as temporary ? ( A ) No. A worker should at least tap 
8 trees. But there is no custom in any of the shops to give compensation 
for those workers who are not provided with 8 trees for tapping. The tree 
pattom is given to the owner of the trees. The owner of the trees accept 
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it directly . It may be even sent through workers. The tools are given 
to the workers from our shop . It tools are given tools allowance will not 
be given . If the workers have to carry toddiy more than a pecified 
distance then they are given the carrying allowance. That will be given 
then and there. There is no arrears regarding the same to be given to 
the workers. 

Cross : The temporary workers shown in Ext. M 20 series have been 
working in the shops in the previous year also , is it no:? (A ) T.ey have 
lapped in the year 1968-69. But I do not know whether they bic been 
tapping before that. For temporary workers and for permanent worl:er the 
wages given for tapping one litre of toddy is the same, is it not ? (A , I do 
not know . I do not know what was the rate of wages prevalent in the year 
1968-69. But in the year 1969-70 for tapping one litre of toridy 45 zaise 5 
given to the workers. That is paid to the permanent wor..er. For the year 
1970-71 a change was effected in the wages and I do not know exact.y . 
Ext. M 20 series were prepared after referring to the day book and ilif passes 
issued to the workers by the Union . The cards issued by the Union to the 
workers will be in our possession . Only after a period of six moutos those 
cards are needed by the workers. When they ask the card we will return 
the cards. The cards are in the possession of the Managers. I do not 
remember exactly the names of the Managers for the per.od. In T.5 No. 26 
for the years 1969-70 and 1970-71 the Manager was one P. V. Kunaran . In 
T. S. No. 20 the Manager was Sivankutty and in T.S. No. 32 the Manager Wits 
Mr. Da3. In T. S. No. 11 also the Manager was Mr. Das. My office is in the 
residence of Mr. Charankattu Kunjukuttan . The accounts may be produced 
to the house of Mr. Kunjukuttan or I may even go to the shops. The shop 
Manager sends the accounts only once in an year . The accounts are the day 
looks and the quantum of toddy tapped by every worker every day. These 
books are not in the office now . These account books will be returned to the 
Managers after utilising. We will enter into the accounts of the Managem.nt 
perusing the accounts of the shops. There is no accounts regard ng the wages 
of the workers in our possession . I cannot produce those accounts obtaining 
them from the Managers now . We have no way to prove that the accounts 
produced by the Union are wrong . There is no record to show that the workers 
were given tools by the Management. The tools were given by the Managers. 
But I do not know what tools were given and to whom they were given . I do 
not know what will be the amount due to the workers who are not paid as 
per Ext. M 20 series. The dress allowance and tools allowance are specified 
amounts. The accessory allowance is also specific. All the shops were not 
conducted under the responsibility of Kunjukuitan Muthalali. The temporary 
workers have not written anything to show that they are not ent.t el to 
the benefits. There is no difference in the work done by them and the others 
The workers are entitled to get 24 days casual leave and 12 days sick leave 
per year . The basic records on which Ext. M 20 series were prepared canno 
be produced now by us . Some of the temporary workers are row doing woi 
as permanent tappers. In Ext. M 20 series 1 except No. 13 all the other 
are tapping now . They were tapping during the years 1970-71 and 1971-7 
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abro , Ext M 20 series 2, since the toddy shop is not conducted after 1970 
I cannot get any further information . The tappers shown in Ext. M20 series 
3 are even now tapping . In Ext. M 20 series 4 all workers except Shanthappan 
are even now tapping. I cannot say anything about Ext. M 20 series 5 now . 
The workers shown in Ext. M 20 series 6 to 11 are even now working . The 
contractor will give the applications to the Excise Department stating about the 
name and address of the owner of the trees and the names of the tappers and 
the location where the trees stands. The contractor will be getting intimation 
as per such applications. Accordingly the contractor will inform the tapper3 
that they must tap in such and such trees standing in such and such properties. 
I cannot say how many trees given to each of the persons in Ext. M 20 ser.es, 
(Q ) To those who are shown in Ext. M 20 series, has the Excise Department 
ziven sanction for tapping ? ( A ) Sanction was given for the permanent 
workers shown in Ext. M 20 series. The pass-book will be entrusted to the 
workers. But no record is obtained from them for doing so . The season for 
the toddy industry is during the summer time. The temporary workers have 
tapped only during the said season . A tree may be tapped for five or six 
months in an year. It is said that in the name of temporary workers also 
applications were given , can you deny ? ( A ) I deny. The applications 
given by the contractors. They do not seek my help . I have not made 
enquiries about the names given in the application and I do not know about 
them . I do not know what 

was the 

total wages given to the temporary 
workers. The letters sent by the Union to the Management are dealt with 
by the contractors. I have not seen papers like Ext. W 2 previously. Ext. W 2 
is the term for transporting toddy . Ext. W 2 series is the sanction for tapping 
in T. S. No. 3 for the year 1969-70 . The name ziven is Kochunarayanan . The 
workers mentioned in Ext. W 2 series 1 to 10 were tapping for the shops during 
the concerned period. The workers mentioned in Ext. W 2 series 1 to 10 are 
entitled to get all the benefits demanded by the Union . If it is seen that they 
are entitled to get amounts as per Ext. M 20 do you agree to pay them ? 
( A ) I do not know . Was Ext. W3 letter sent by the Union to Kunjukuttan ? 
( A ) I do not see such letter3. I do not know the day to day affairs of the 
shops. I do not know exactly who are all the workers in each shop. Ext. M 20 
was prepared by me on the basis of the accounts given by the Manager of 
the shops. Ext. M 20 was prepared in the year 1970 April and 1971 April. Cards 
were not in my possession at any time. It was also not in the possession of 
the contractor In the office also zuch cards were not kept. The original of 
Ext. M 20 is before court. I have meant by saying original Exts. M9, M2, 
M 14. M 16 , M 17 and M18 . The basic documents for preparing the afore 
mentioned documents are not in the possession of the contractor or in my 
possession Can you deny when it is said that the statement prepared for and 
on behalf of the Management is prepared deliberately hiding the actual facts 
and by manipulation and concoction, can you deny ? (A ) I do deny. Are the 
workers mentioned in Ext. W 14 seres were working in all the shops? ( A ) Not 
all the workers. Except Vijayan and Santhappan the other workers were 
doing tapping work during that period . Is there any accounts in the possession 
of the contractor to show that the claimsmade by the workers as per Ext. W 14 
acries are incorrect ? ( A ) No. There are no other records. Most of 
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per the 


Managers who were working during the year 1968-69 are even now continuing. 
I do not know whether there was a conciliation conference in the presence of 
the Minister. I do not know about Ext. W6 agreement. I have no relation 
with them . I do not know whether the contractor of each shop is maintaining 
the accounts of the shop . They are not preparing their accounts utilising my 
service. Therefore I cannot say anything about those shops during that period. 
Kunjukuttan Muthalali is giving me special salary for verifying the accounts 
of each shop . The basic accounts are given by the Managers of cach shop . 
Those Managers are employees of Kunjukuttan Muthalali. I do not know the 
place where those accounts are kept now . I have not seen any record to show 
that there are temporary and permanent workers . I have referred to the 
temporary and permanent workers a3 

information given by the 
contractor. It is not my direct knowledge . In Ext. M 9 it is written that the 
balance due to the workers after deducting the advance are received . The 
handwriting in Ext. M 15 is mine. Ext. M 15 are receipts for two years. The 
house name of the person who has signed those receipts are not shown. It is 
not stated in Ext. M 15 to whom are all given the emoluments . Ext. M3 is 
in the handwriting of Shri K. K. Bhaskaran . In Ext. M 14 it is only stated 
that as per this account a cheque for Rs 1679.60 is received . In Ext. M 13, 
M 16 and M 12 it is not stated all the benefits . In Ext. M 17 , M 18 and M 10 
it is not stated that all the claims are settled . In Ext. M 10 the last 
portion showing the receipt is written by me. This was written in Kunjukuttan s 
house. In Ext. M 11 also it is not stated that all the claims are settled . 
Temporary workers who were made permanent are five workers in T. S. No. 16 
and the balance from T. S. No. 19 and 20 respectively . 

Re: The tappers who have continued to tap for the years 1970-71 and 
1971-72 are made permanent as per the agreement. Among the workers 
mentioned in Ext. W 2 series Kochunarayanan is permanent worker. 
P. R. Sreedharan is a temporary worker and T. K. Thankappan also is a 
temporary worker. The witness was allowed to refer to Ext. M 2 series and 
he has continued that c . K. Achuthan , P. V. Appu and S. Kunjukuttan are 
all temporary workers . 

18. This industrial dispute was referred for adjudication after the reference 
in I.D. 22/71. In I. D. 22/71 the Sherthallai Taluk Chethu Thozhilali Union , 
Sherthallai was the only Union which represented the workmen . The concerned 
toddy shops were Nos. 2 , 3, 16 , 19, 20 and 33. The contractors in I. D. 22/71 
in the array of Managements were M /s. C. K. Diwakaran , Narayanan 
Sukumaran , C. V. Kunjukuttan and Kuttan Govindan respectively . The issue 
in I.D. 22/71 was non -payment of 12 claims and benefits of the workers for 
the year 1968-69. In the instant case the toddy shops involved are T. S. Nos. 2 , 
3, 11, 16, 19, 20 and 32 respectively. The Contractors in the array of Manage 
ments are M /s. C. V. Kunjukuttan , Narayanan Sukumaran, Kuttan Govindan 
and Kurien Kurien . There are two Unions in the array of Unions and they 
are the Sherthallai Taluk Chethu Thozhilali Union , Sherthallai and Sherthallai 
Chethu Thozhilali Union , I.N.T. U.C. Office, Sherthallai respectively . When 
there were 12 demands in I. D. 22 of 1971, in the instant case the demands are 
only 11 in number . The common demands are D. A., bonus, preparation 
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charges, double wages for festival holidays, Provident Fund and gratuity 
contribution , compensation for non -giving sufficient number of trees for tapping, 
payment of tree pattom and tools or accessory allowance . In the instant case 
it is seen in the annexure that the first item of demand is D. A. and the 5th 
item of demand is dearness allowance. This is only a repetition . Therefore 
the only two demands other than the demands in I. D. 22 of 1971 in the instant 
case are sick leave and leave with wages respectively . 

19. Regarding the contractors in the array of Managements, in the instant 
case , as could be seen, the 4th Management is Sri Kurien Kurien. It is shown 
that Shri Kurien Kurien was Contractor of T.S. No. 11 during 1969-70 . In fact 
Shri Kurien Kurien has filed his Vakalath separately and since the Sherthallai 
Taluk Chethu Thozhilali Union has indisputably admitted in their claim 
statement that the workers have received all the dues for the year 1969-70 from 
Contractor Shri Kurien Kurien , the 4th Management did not thereafter appear 
before court. Among the two Unions as mentioned above the second Union 
is the I.N.T. U.C. Union . But since the I.N.T.U.C. Union has not even 
filed their claim statement they were declared exparte and the exparte order 
was later on made absolute. Therefore the only contesting Union has no 
claim against Management No. 4 and so I hereby declare that there is no dispute 
between Management No. 4 and the contesting Union as per this reference. 

20. Leaving Management No. 4 out of the dispute , the remaining three 
Managements are exactly the same Managements who had contested in I.D. 22 
of 1971 excluding Management No. I in I. D. 22/71. Therefore it can be said 
that the contesting parties in I. D. 22/71 and I. D. 36/71 are more or less the 
same. As I have pointed out above, the claims and benefits referred to in the 
issues in both the cases are almost the same except in the case of the demands 
of sick leave and leave with wages in the instant case. It is also interesting 
to note that the contentions set up by both the parties are the same and similar 
in both the cases. The Union in I. D. 22 of 1971 has examined 8 witnesses on 
their side. But they have closed their evidence in this case after examining 
WW3. The learned counsel for the union thereafter requested that the evidence 
in I. D. 22 of 1971 may be incorporated in this case . 

21. On a perusal of the contentions of both the parties as per their statements 
and on considering the oral and documentary evidence adduced by them 
respectively , I hold that the same points which were raised for consideration 
in I.D. 22 of 1971 are the points to be considered in this case also , viz ., 
(1) whether there are temporary workers in the concerned shops and if so 
whether they are entitled to get the benefits enjoyed by the permanent workmen ? 
and (2) whether the discharge claimed by the Managements regarding the 
payment of all the benefits due to the permanent workmen true? 

22. Point No. 1: The contention of the Union from the very outset, just like 
in I. D. 22 of 1971, is to the effect that there are no temporary workmen in 
the industry and much less in the concerned toddy shops. On the contrary 
the Managements have asserted from the very beginning that there are temporary 
workers in the concerned shops and they are not entitled to all the benefits 
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that are being enjoyed by the permanent workmen. According to the Manage 
ments the permanent workers who are given passes and cards are the only 
workmen who are entitled to get the annual benefits whereas the temporary 
workmen are those who may be given licences for tapping by the Department 
but are not entitled to get the annual benefits except their wages for measuring 
toddy, then and there. As soon as they are made perinancat they may be 
given the annual benefits by the Contractors. In order to prove this the 
concerned contractors have produced an agreement between the Union and 
themselves in the presence of the Asst. Excise Commissioner, Alleppey and 
the Addl. Secretary (Excise), Revenue Board , Trivandrum , arrived at on 23-7-1970. 
This agreement was marked in I. D. 22 of 1971 as Ext. M3 and in the instant 
case as Ext. M 1 . On going through Ext. Mi it is seen that it is an agreement 
making ten temporary workers permanent. In Ext. M1 the toddy shops 
involved are Nos. 11, 16 , 19 , 20 and 32 all of which are involved in this dispute. 
The contractors who have signed this agreement are M / s. C. V. Kunjukuttan 
and Kuttan Govindan who are the contractors of T. S. Nos. 2 , 11, 16 and 32 
and 19 and 20 respectively. Therefore it cannot be dened that the concerned 
temporary workers are the temporary workers of these shops. The terms of 
the settlement in Ext. M1 are as follows: 
1 . Out of the disputed ten tappers five are immediately made permanent, 

issuing them cards and giving them full D. A. For the remaining five, 

D.A. will be given at the rate of one rupee 75 paise per day . 
2. It is accepted by the Union that for these ten workers this year no 

other benefits need be given . 
23. It has to be noted that the date of the settlement being 23-7-1970 the 
" ear mentioned as " this year" in tern No. 2 will only be 1970-71 . From the 
fore-mentioned terms it has to be gathered as follows: 

(1) There are temporary workers in the concerned shops. 
(2) They are made permanent only by agreement of parties between the 

contractors and the Union . 
( 3) Only the permanent workers are issued cards and are given full D.A. 
(4) The temporary workers are not entitled to get other benefits. 
(5 ) The temporary workers in the concerned shops are not entitled to get 

any other benefits for the year 1970-71 also, which is the second 

concerned year in the dispute, the first concerned year being 1969-70 . 
24. This agreement cuts at the root of the case put forward by the Union 
since any number of witnesses of the Union who may affirm that there are no 
temporary workers , cannot be believed for a moment in the light of Ext. M 1. 
Therefore Ext. M1 clinches the issue . 

25. I have already discussed at length in I. D. 22/71 the evidence adduced 
by the witnesses of the Union on this score and so it is unnecessary on my part 
to go into the same again . Therefore I find point No. 1 in favour of the 
Managements, i.e., that there are temporary workers in the concerned shops 
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and 


and the concerned contractors are not liable to pay any annual benefits to these 
temporary workmen , as they pay in the case of permanent workers . 

26. Point No. 2: The Managements have claimed a discharge regarding the 
payment of all the benefits due to the permanent workers for the year 1969-70 
and 1970-71 respectively . According to them the list of workers appended 
along with the claim stalement the amounts as shown to be due 
to them by the Union is totally incorrect for the following reasons: 

1. In the list the names of both the permanent and temporary workers are 
included and the total amount due to them in lieu of all the annual benefits 
on the basis of the 1 to 11 claims mentioned in the reference order are shown . 

2. All the permanent workers are given their annual benefits for both the 
years in full and final settlement as evidenced by the number of cash cheques 
and receipts produced and marked by the Managements. 

27. As I have already found that the temporary workers are not entitled 
to any annua benefits the list of the Union showing the names of the 
temporary workers and the amounts due to them is incorrect. Further , the 
various cash cheques and the receipts produced and marked by the Manage 
ments, as encashed and executed by the workers of all the shops involved in 
this dispute, would show that the permanent workers are given aid money due 
to them for the concerned years in full and final settlement, especially since 
the Union could not question the veracity of the cheques or the receipts or 
adduce any other cogent evidence to prove that the permanent workers аге 
entitled to get any balance due to them . 

23. In T. S. No. 20 Shri K. K. Vasu was admittedly the convener for the 
concerned years . He was examined by the Management on their side as MW 2 
and he has calegorically admitted that he has received Rs. 1453.59 being the 
balance in 1969-70 in full settlement. This is evidenced by Ext. M9 receipt. 
For the year 1970-71 Shri Vasu has received Rs. 2036.47 by cheque .which is 
Ext.M4. The cheque was proved to have been cashed on 12-4-1971 by Mr. Vasu 
himself. In T.S. No. 19 tapper Shri Reghuvaran has received as balance claim 
for 1969-70 Rs. 547.09 by a cheque to Dhanalekshmi Bank . Shri Reghuvaran 
was examined as MW 3. Although he has denied this, the cheque is proved by 
MW1 and narked as Exl. M.5 . It appears that one P. K. Sukumaran has cashed 
it on 8-5-1970 and this Sukumaran is admittedly a tapper in T. S. No. 19. Shri 
Feghuvaran at the fag end of his examination has admitted Ext. M10 receipt which 
shows that he had received a cheque for Rs. 547.09 as balance amount for the year 
1969-70 seiling off the advances already received. Therefore the denial of 
Rcghuvaran falls flat on the ground . In T. S. No. 19, tapper Shri K. V. Rajappan 
has admitted that he has received an aniount of Rs. 1829.21 for benefits due to 
the workers during the year 1970-71 by a cheque. In T. S. No. 19 the permanent 
workors are alls. K. V. Rajappan , Reghuvaran and P. K. Sukumaran . This 
receipt is admitted by Shri K. V. Rajappan and was marked as Ext. M 11. As 
per Ext. M11 Shri Reghuvaran is entitled to get Rs 492.34 as his portion and 
Shri 1.zhuvaran himself has admitted that he has received Rs. 492 regarding 
the dues for the year 1970-71. The cheque for Rs 1829 is marked as Ext. M 6 
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which is encashed by Shri K. V. Rajappan himself. Both the cheque and the 
encashment is proved by MW 1. Shri Rajappan himself was examined as MW 4 
and he has also admitted this . 

29. In T. S. No. 2 Shri A. K. Kuttappan is a tapper who was examined as 
MW 5. He has unambiguously admitted that he has received Rs. 2465 from 
Mr. Natesan as per Ext. M 12 being the benefit for the year 1969-70. He has 
also affirmed that he had distributed the amount among the other workers also . 
The balance of Rs. 398 also was paid as seen from Ext. M 17. This is proved 
by MW 7. 

30. In T. S. No. 32 Shri T. K. Narayanan was the Convener who Was 
examined as MW6. He has admitted that he has received Rs. 044.61 Leilig 
balance of benefits due for the year 1969-70 and Rs. 108.59 as advance for 
1970-71 as per Ext. M 13. He has also admitted that he has received by cheque 
Rs 1675.60 being balance of benefits for the year 1970-71 as per Ext. M 14 
receipt. The benefits of the workers in T. S. No. 11 for 1970-71 is seen to have 
been paid as per Ext. M 19 by two cheques, one for Rs. 4858-32 and the other 
for Rs. 494.06 . These cheques and their encashment are proved by MW 1. The 
cheque for Rs 4858.32 is marked ag Ext. M8. It is encashed by Shri 
N. S. Kumaran , a worker in T. S. No. 11. The cheque for Rs. 494.06 is Ext. M7 
which is encashed by one K. G. Karunakaran , another worker in T. S. No 11 . 
Ext. M15 shows that workers were paid Rs. 6032.72 as balance of benefits for 
1969-70 in T. S. No. 18. It also shows that for Onam advance for 1970-71 the 
Convener has received Rs 800 . Ext. M3 shows that workers in T. S. No. 16 
has received in full settlement all the benefits for 1970-71. Ext, M 18 shows 
that convener Shri K. K. Sukumaran received Rs. 1133.18 towards the claims 
of his workmen in T. S. No. 3 for 1969-70. 


31. Taking all these documents into consideration any reasonable 

person 
can come to the only conclusion that the permanent workers in the concerned 
shop for the concerned years have been paid in full and final settlement of 
all their benefits, especially in the light of the taciturnity of the Union 
regarding the same and also in the absence of any cogent evidence adduced 
by the Union on the contrary. Therefore I hold that it is only just and 
reasonable on my part to come to the conclusion that the discharge claimed 
by the Managements regarding the payment due to the permanent workers 
for the concerned years in full and final settlement, is true and I do so . 

32. Thus I pass this award declaring that the concerned workers are not 
entitled to any benefits whatsoever from the concerned Contractors for the 
years 1969-70 and 1970-71 respectively . This award shall come into force on 
the expiry of thirty days from the date of its publication in the Government 
Gazette . 


Alleppey, 
28-9-1974 . 


K. P. M. SHERIFF , 
Industrial Tribunal. 
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APPENDIX 


Witnesses examined on the side of the Management: 

MW1 Shri U. S. Kamath 
MW 2 Shri K. K. Vasu 
MW 3 Shri P. Reghuvaran 
MW4 Shri K. V. Rajapan 
MW 5 Shri A. K. Kuttappan 
MW6 Shri T. K. Narayanan 
MW 7 Shri Ponnappan 


Witnesses examined on the side of the Union : 

WW1 Shri C. K Bhaskaran 
WW2 Shri K. K. Sukhalan 
WW 3 Shri Parameswaran 


an 
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Exhibits marked on the side of the Management: 
Ext.M1. The agreement between the Management and the Union 

23-7-1970 in the presence of the Excise Commissioner. 
M2. Bonus statement for the year 1970-71 of the Shertallai Taluk 

Chethu Thozhilali Union in respect of T. S. No. 20 . 
M 3. Receipt dated 5-4-1971 executed by 10 workers . 
M 4. Cash cheque dated 10-4-1971 for Rs. 2036.47 of the Dhanalekshmi 

Bank Limited . 
M 5. Cash cheque dated 7-5-1970 for Rs 547.09 of the Dhanalekshmi 

Bank Limited . 
M 6 . Cash cheque dated 27-4-1971 for Rs. 1829.21 of the Dhanalekshmi 

Bank Limited . 
Cash cheque dated 11-4-1971 for Rs. 494.06 of the Dhanalekshmi 

Bank Limited . 
M8. Cash cheque dated 11-4-1971 for Rs 4858.32 of the Dhanalekshmi 

Bank Limited . 
M9. The receipt for the dues to the workers for the year 1969-70 in 

respect of Toddy Shop No. 20. 
M 10. Receipt for the due to the workers for the year 1969-70 in 

respect of Toddy Shop No. 19. 
M 11. Receipt for the dues to the workers for the year 1970-71 in respect 

of Toddy Shop No. 19. 
M 12. Receipt dated 26-6-1970 for Rs. 2465.07 executed by A. K. Kuttappan. 
M 13. Receipt dated 5-9-1970 executed by Shri T. K. Narayanan . 


M 7 . 


99 


23 


> 


93 


19 


Ext. M14 . Receipt for the dues to the workers for the years 1970-71 in 

respect of T. S. No. 32 . 
M 15. Receipt dated 11-9-1970 executed by Convener K. Prabhakaran . 
M 16. Receipt for the dues to the workers for the 

year 1969-70 in 
respect of T.S. No 32. 
M 17. Receipt for the due to the workers for the year 1969-70 in 

respect of T. S. No. 2 . 
M 18. Receipt for the dues to the workers for the year 1969-70 in 

respect of T.S. No. 3 . 
M 19. Statement of annual benefits due to the workers in T.S. No. 11 

for the year 1970-71. 
M 20. Statement to show the actual amount due to the workers for the 
Series 1 to 11. 

year 1969-70 and 1970-71. 
Exhibits marked on the Union s side: 
Ext. W 1. Copy of the demand notice dated 25-3-1969 issued from the union 

to the Managements . 
W2. Passes issued to the workers. 
Series 1 to 10 . 
W 3. Copy of the notice dated 17-4-1969 issued from the union to 

Shri C. V. Kunjukuttan . 
W 4. Copy of the demand issued by the General Secrelary regarding 

the Onam Advance on 2-8-1969, to Shri C. V. Kunjukuttan , 

Contractor . 
W 5. Copy of the demand notice dated 15-12-1969 issued from the Union 

to the Managements. 
W 6. Copy of the Memorandum of settlement dated 24-1-1970. 
W 6A . Notice dated 24-1-1970 issued from the union to the contractors. 
W 7. Copy of the demands notice dated 7-5-1970 issued from the union 

to the contracted T. S. No. 2 . 
W 7A. Certificate of Posting of Ext. W 7 . 
W 7B. Certificate of posting of Ext. W 7. 
W 7C , D & E. Certificate of Posting of Ext. W 7 . 
W 8. Copy of the demands dated 7-5-1970 issued from the General 
Series 1 to 5 . 

Secretary T. S. No. 16 to the Contractors of the various Toddy Shop . 
W 9. Printed copy of the notices dated 14-5-1970 and 24-5-1970 issued 
Series 1 & 2 . 

by the Union . 
W 10. Conciliation conference notice dated 19-5-1970 issued by the 

.A.L . O. Shertallai to the various Toddy Shop Contractors. 
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Ext. W11. Conciliation conference notice dated 29-5-1970 issued by the 

D.L. O. Alleppey to the contractors and union. 
W 12. Conciliation conference 

notice diled 3-6-1970, 

17-6-1970 and 
Series 1 to 3. 

6-7-1970 issued by the D. L. 0. Alleppey to the Contractors and 

the Union . 
W 13. Conciliation conference notice dated 25-9-1970 issued by the 

Deputy Labour Commissioner, Trivandrum to the contractors and 

Union . 
W 14. The list showing the amounts due to each worker . 
Series. 
W 15. Copy of the petition dated 31-8-1970 filed before the Revenue Board 

First Member by the Union regarding the non -implementation of 

the agreement dated 23-7-1970 . 
W 16. Postal receipt of Ext. W 15 . 
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GOVERNMENT OF KERAL. 
Labour ( A ) Department 

NOTIFICATION 
G. O. Rt. No. 936 / 74 / LBR . Dated, Trivandrum , 30th September 1974 . 

The award of the Industrial Tribunal, Alle ; pey in respect of the 
dispute between ( 1) TheManagement of FACT, Udyogamandal, Alwaye , 
and ( 2) Shri K. Č . George, Karot, Kottayam and workmen of the FACT 
Central Depot at Kottayam represented by the General Sccretary, Kottayam 
Taluk Shops and Establishments Employees Union , Palace Road , Kottayam 
received by Government on 24-9-1974 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor , 

P. P. MATHULLA , 

Under Secretary 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 18th day of September, Nineteen hundred 

and Seventy four 

Present 
SHRI K. P. M. SHERIFF, B. SC., B. L., 

Industrial, Tribunal 
INDUSTRIAL DISPUTE No. 22 of 1972 

Between 
( 1) The Management of FACT, Udyogamandal, Alwaye and 
(2 ) Shri K. C. George , Karot, Kottayam 

And 
The workmen of the FACT Central Depot at Kottayam represented 
by the General Secretary , Kottayam Taluk Shops and 
Establishments Employees Union , Palace Road , 

Kottayam 
Representations: 

Shri K. V. R. Shenoi, 
Advocate, 
M /s.Menon & Pai, 

For Management No. 1 
Advocates, 
Ernakulam , Cochin - 16, 
GA, 134 /B 
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For Managoment No. 2 


ا 


Shri George P. Cherian , 
Advocate, Alleppey . 
Shri M. P.Menon , 
Advocate, 
Ernakulam , Cochin -17. 


For Union 


AWARD 


This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G.O.Rt. No. 1302/72/LBR 
dated 4-12-1972. The only issue referred for adjudication is as follows :-- 

“ Denial of employment to three employees viz., M /s. E.V. Thomas, 
P. K. Ninan and V. J. Kurian , of the FACT Central Depot at 

Kottayam .” 
2 . Pursuant to summons the Management Nos. 1 and 2 and the Union 

filed their Vakalaths and the Union submitted their claim state 

ment in which it was contended as follows: 
“ The three employees concerned in this case were working as clerks 
in the depot and have continuous service ranging from 11 to 15 years. They 
were denied employment from 27-10-1971 under the following circum 
stances : 

Shri K. C.George was the Depot Officer of the FACT at Kottayam 
( odimatha ) from its very inception . The Depot belonged to the FACT 
and was established for sale of fertilizers to co -operative societies and others, 
Amonium Sulphate (belonging to the Government and entrusted to FACT 
for sale) and Superphosphate and manure mixtures produced by FACT 
were to be sold through the depot to the authorised representatives etc. 
The premises were taken on rent on behalf of the Company and was to be 
known as FACT depot. The fertilizers were to be supplied at the devot 
at the cost of the Company. The furniture equipments etc., at the depot 
also belonged to the Company. The depot officer was to sell goods at rates 
fixed by the Company. Sale had to be effected in Company s cash bills and 
sale proceeds had to be remitted every day to Company s Bank Account. 
Sale to authorised representatives could be only to the extent permitted by 
the Company. Accounts had to be maintained as per the order of the 
Company and vere to be inspected by those authorised by the Company. 
Stock also was liable to inspection . The depot officer was bound to carry 
out by instructions given by the Company an I was not free to engage 
himself in any other trade or business he liked His remuneration was fixed 
at Rs. 5 per ton sold . His service was liable to be terminated if the terms 
and conditions of the appointment were violated . It was the duty of the 
depot officer to appointnecessary staff for safe custody of the stock entrusted 
10 hin and for proper and prompt discharge of the functions in the depot. 
The pay for such staff had io be borne by the depot . officer . Thus Shri 
K.C. George was in charge of the Company s depot as its officer for 
ensuring that the functions of the depot were carried out. His power to 


3 


appoint employees at the depot was derive :l by virtue of his office as depot 
officer of the Company. The three persons employed by him were thus 
really the employees of the Company appointed as per the instructions for 
carrying on his functions at the depot. 

On 27-10-1971 the depot was not opened and the employees were not 
employed from that date. It appears that Shri K. C. George has resigned 
his office during October 1971. It is also gathered that Shri George had 
sent his letter of resignatioa to FACT Management on 28-10-1971. Anyhow 
the three staff members were told by Shri George on 28-10-1971 that he was 
resigning his post, that the Company could be making other arrangements 
to run the depot and that a formal application should be made by each of 
the three to FACT Management for ensuring continued employment. Such 
letters were given by the three employees on 29-10-1971 and were forwarded 
by Sri George to FACT . 

There was no response from FACT and so the Union interferred where 
upon Shri K.C. George issued separate memos to the three employees 
alleging that they had not co -operated with FACT people for taking stock 
on 28-10-1971. Shri George thereafter offered retrenchment compensation 
and gratuity to the three employees on 29-11-1971 . This offer was not 
accepted by the workmen since they wanted continued employment . 
Although the Labour Department interferred there wasno settlement and so the 
matter was referred for adjudication . The depot is even now run by FACT 
through other officers and staff . The loading and unloading workers who 
were serving under George on picerate basis are even now continuing the 
work in the depot on the same terms and conditions ." 

The Union concluded with a prayer that the three concerned staff 
members may be ordered to be reinstated with back wages and continuity 
of service by the FACT since they were the cmployees of the FACT from 
the very beginning upto the date of their termination It was also added that 
on account of a mere change in the personnel of the Depot Officer the termina 
tion of service of the three staff members is absolutely unjustifiable and even 
if it is assumed that the three staff members were only employees of Shri K. C 
George there is o justification in the FACT management denying them . 
employment or failing to ensure continuity of service, since FACT is in law , 
successor to Sri George in the business of the establishment. 

3. The Industrial Relations Manager of Management No. 1 
submitted their counter statement in which it was contended as follows : 

" This dispute is not an industrial dispute and the Hon ble Tribunal 
has no jurisdiction to adjudicate the same as far as the Management No. 1 
is concerned . The three employees named in the reference order were not 

the employees or workmen of the Company . They were the employees or 
workmen of Shri. K. C. George, Karot, Kottayam , named in the order of 
reference as Management No. 2. There was employer- employee 
relationship between the Company and the said three employees. There 
fore the reference is incompetent and there could be no industrial dispute 
between the Company and the employees concerned . The Management of 
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the Company never exercised any supervision , direction or control whatso 
ever over the said three employees or the manner of doing their work . They 
were the employees of the independent contractor Shri K.C. George. They 
were paid by the independent contractor and their terms and conditions of 

ervice were also determined by the said contractor. The Management 
Company had nothing to do with those employees or their work . The 
Management of the Company had no power of directing the said three 
employees what work was to be done or the manner of doing the work for 
the independent contractor Shri K. C. George . The order of reference is 
also incompetent and bad in law for the reason that the workmen of the 
Company had not raised any industrial dispute regarding the matter referred 
for adjudication . The concerned Union has never represented nor do they 
represent any of the workmen of the Company. 

Shri K. C. George was appointed in August 1956 as an independent 
agent by the Company on the terms and conditions contained in the agree 
ment dated 7-8-1956 between the Company and Shri K. C. George which 
was amended from time to time. Shri K. C.George relinquished the agency 
in October 1971 and the Company commenced to sell the fertilisers direct at 
Kottayam from 11-11-1971 after appointing their own staff. The Company 
was not at 

all responsible for the denial of employment of M /s. E. V. 
Thomas, P. K. Ninan and V. J. Kurian by the said Shri K. C. George . 
They are not entitled to employment at the Central Sales Depot of the 
Company at Kottayam now being run by the Company from 11-11-1971. 
Though Shri K.C. George was initially styled as " Depot Officer ” in the 
agreementwhich was subsequently changed to " Agent" he was never an 
employee of the Company. The fact that the depot run by ShriK. C.George 
has been styled as FACT Central Depot, Kottayam does not mean that 
Shri K. C. George was an officer or employee of the Company and that the 
employees appointed by him were the employees or workmen of the 
Company. The supply of fertilisers was as per the terms of the agreement 
between the Company and Shri K. C. George. It is incorrect to allege that 
the furniture and equipment at the depot belonged to the Company , Since 
the fertilisers was an essential and controlled commodity subject to Govern . 
ment control; it was a condition in the agreement between the Company and 
Shri K. C.George that he should sell fertilisers only at the rates fixed by the 
Company to the authorised representatives and to others. The sale ofthe 
fertilisers was controlled by the Government and the fertilisers used to be 
supplied to him on consignment basis . Hence , it had to be a condition of 
agreement that he should sell in the Company s cash bills. Fertilisers being 
a controlled commodity provision for periodical checking of books of account 
of Shri K. C. George and the materials stored , was made with a view to 
ensure that Shri K. C.George complied with the tems of the agreement. 
Hewas entitled to a commission at the agreed rate. This never amounted 
10 salary or wages paid to him by the Company. The staff appointed by 
him for his own business or trade as an independent commission . agent for 
the sale of fertilisers can never be considered as Company s staff or emplo 
yecs. The three staff were appointed by him not as per the instructions of 
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the Company. In fact neither the three staff members noc Shri K. C. 
George himselt have ever claimed at any relevant time, to be employees of 
the Company. Their attendance register was not passed on to the Company 
when the agency was relinquished . The resignation letter of Shri K. Ci. 
George and the applications made by the three employees were a collusive 
attempt between Shri K. C. George and the three employces to defeat the 
interest of the Company and to pass on his responsibility to the employers 
on termination of the agency agreement to the Company s shoulders. The 
Company has never agreed to take these employees under them a d it is for 
Shri K. Ć . George to settle the accounts of the three employees . 

The loading and unloading of manure was being usually done by a 
ging of casual and general workers and none of them were or areworkers of the 
employees of the Company . The contentions of the Union to the contrary are in 
correct. The concerned three persons have no right whatsoever to be emplo 
yees at the Company s present Central Depot at Kottayam . The Company 
is also not in law successor to Shri K. C. George in the business of the 
establishment. The claim made against the Company is wholly unfair and 
unjustifiable and should be rejected .” 

The Management concluded with a prayer that an award may be 
passed upholding their contentions. 

4. Management No. 2 instead of filling their reply stateme it filed 
petition praying that they should be deleted from the array of parties as 
an unnecessary party. Both the Union as well as the Management No. 1 filed 
objections against the same and when the matter came up for hearing the 
Management No. 2 as well as their counsel were absen: incessantly and o 
theManagement No. 2 was declared ex -parte. 

5. The Union thereafter filed a replication in which they have 
repudiated all the contentions of the Management No. 1. They have also 
reiterated all the contentions as per their claim statement. It was further 
added that it is incorrect to say that Shri K. C.George was an independent 
contractor, that the change in designation from depot officer to agent did 
not involve any change of status, that the fact that his remuneration was 
reckoned on the basis of turnover did not alter his position , that the three 
employees were employed in the business of the Company a id not in any 
independent business of K. C. George and that even if the three employees 
were only workmen appointed by K. C. George they could legitimately 
claim employment under the Company eve i after Sri.George faded out of 
the picture. 

The Union his concluded with an assertion that there was absolutely no 
collusion between Shri K. C. George and the employees as alleged . 

6. The case came up for evidence and the Union examined WWI to 
WW3 and marked Exts. Wito W18 and closed their evidence. The 
Management thereafter examined MWI, marked Exts. Ml to M3 and 
closed their evidence also . 
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7. The learned counsels of the parties finally submitted their argument 
notes . 

8. WW1 is Shri E. V. Thomas, Ex-worker. The summary ofhis deposi 
tion is as follows: 

Chief:-- I was workingas a clerk in the FACT Central Depot at 
Kottayam . I have got 15 years service there . Excluding me there were 
13 headload workers and 2 monthly paid clerks in the depot. The head 
load workers are given remuneration on piecc- rate . All these workers are 
jermanent workers. 

I have got Rs. 163 as monthly salary . The others 
were given Rs. 133 per month . The charge of this depot was with 
Mr. K. C. George . I was appointed to look after the work in the depot . 
I was appointed by Mr. K. C.George. This depot belongs to FACT. The 
FACT was issuing us manure on specific terms and as per their instructions 
the manure was distributed . The manure included those which were 
allotted by the Government also. This establishment is known as FACT 
(Central Depot , Kottayam . The rental of building of the depot is 
given by . FACT. The electricity charges and water charges of the depot 
will be given from the depot and realised from the FACT. The transport 
ation of manure is done by FACT . The office utensils and the furniture 
belong to FACT. The work of the Depot Officer is t distribute the manure 
as per the instructions of the FACT. The bills are issued in the name of 
FACT. The amounts realised are deposited in the Bank in the name of 
FACT. There is no ins ruction from the FACT to issue themanure to a 
par: icular rerson . But when there is scarcity , FACT will instruct that such 
and such per onsmay be given such and such quantities of manure and it 
will be disbursed so . For the last two-three years there is scarcity of 
manure . The stock will be verified by the FACT. The stock account is 
maintained as per the instructions of the FACT. The Depot Officer is not 
allowed to do any other work . I do not know whether I was af pointed 
as per the instruction of FACT. Now I have no work since October 1971. 
The De ot Officer has informed us after tendering his resignation . We 
have sen a letter to the FACT Marketing Manager as per the instructions 
of Mr. Gcorge . The true copy of the same is marked as Ext. W1. The 
other tw .. clerks are Ni /s. V. J. Kurian and P. K. Nainan. They have also 
sent similar letters. Those letters are marked as Exts. W2 and W3 
respectively. Thereafter ShriGeorge has given us a memo stating that we 
have not co -operated with the employees of the FACT in the matter 
taking stocks. The memo is marked as Ext. W4. The correspondence after 
Ext. W4 are marked as Ext. W4 series 1 to 3. Shri George has agreed to pay 
me retrenchment compensation . I have not accepted the same. The leter 
offerirg myretrenchiment compensation is marked as Ext. W5. I have 
complained to the Union about this. It was the Union which had the 
correspondence thereafter. I have participated in conferences connected 
with this. My demand is that I must be given work which I have lost 
on 29-10-1971. We have been appointed for the sake of the Depot and the 
depot is even now carried on . Now the depot is managed by the cpot 
Oficer of the FACT. The clerical work done by us is now done by the 


clerical hands of FACT. The loading and unloading work is done by the 
same set of people. The reason for resignation of Mr. George is the 
direction of the Company that he should not continue t , function as Depot 
Oficer but as an Agent of the Company. But Mr. George was not 
agreeable and that is why he has resigned . 

Cross.-- Seorge has worked in the capacity of the Depot Officer of 
the Company . I have not seen the agreement between Shri K. C. George 
and the Company . I know the signature of K. C. George . I 

was 
appointed by Mr.K. C. George. M /s. Ninan and Kurian were appointed by 
Mr. K , C. George. Mr. George has appointed us orally. He has not given 
us any appointment order. The FACT Officer Mr. Narayana Menon has 
asked Mr. George that the arrears ofwork should be done and that is why 
I was appointed . The designation ofMr. Menon was Officer.in - charge, 
Depot Office , FACT. He has written to George also about the finishin : of 
the arrear work . I have seen that letter . Wehad no attendance register . 
We are expected to come at the depot at 9.30 a . m . I have no record to 
show our leave or salary . M.George also did not have any such records. 
I was appointed by Mr. George in the year 1957. I was given a monthly 
salary of Rs. 50. The last pay was Rs. 163. Mr. George as enhanced our 
pay as he was also getting enhanced remur er tion . There was no yearly 
increment. It was total salary . There was no. D. A. There were six days 
work in every week . If we enter the depot at 6.30 a . m . we can go at 
5. 30 pm . We were applying for leave. I do not know whether the 
Shops & Establishments Act was applicable atKotayam . I do not know 
whether Shri George was maintaining any attendance register regarding us. 
The Company Officers were not coming to the depot on all months. But 
they were coming at times. The Sales Officers M /s. George Jose h , Rajan 
and P. K. C. Nair used to come. One Account Officer Ir. A. J. Kurian 
was coming there. I do not remember the date oftheir visits. Siles 
Officers used to come there monthly and the other olticers used to come 
there once or twice in an year. Whenever they come I will be there. But 
they have not given me any letter or mem . Depot Officer Mr. Ge rye was 
not available there always. But he will be there for 4 or 5 ho irs in a day . 
But George had no other work . The accoun s of the manure were kept in 
the depot. Even at the time when George has resigned and left the depot 
the accounts were maintained in the depot. The accounts even previous to 
Mr. George s time are also there. Mr. George was paying income-tax . But 
I do not know the quantum . I have not seen any returns. I do not know 
whether there was any accounts to show how much profits George was 
making. I assert that Mr. George had no case that he was a Company 
Officer , is it not right? ( A ) I do not know . Yourself and M /s. Kurian and 
Ninan were doing work in the department of Mr. George , is it right? 
(A ) I do not know . Do you know that the Company is running other 
depots utilising the services of their own clerke and officers ? (A ) Yes . 
There is one such depot at Palai. But I have not enquired about their 
scale of pay etc. I do not know whether the company was giving them 
bonus, annual leave, privilage leaye etc. I have worked from 1957 to 1971 
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in the depot. We have not applied to the Company for the period from 
1957 to 1971 for our privilage leave, casual leave and annual leave etc. 
I do not know whether the Company was paying bonus to the Company 
employees. But we were getting bonus, but that was given by Mr. George . 
Bonus was given at the rate of one month s salary or two months salary . 
But I do not know whether George was maintaining accounts regarding the 
payment of bonus. I have not made any enquiry about the scale of pay of 
a clerk working in the Company in the year 1970. We have not demanded 
that the pay that is given to the clerks in the Company should be given to 
us, either to Mr. George or to the Company . I have not enquired the 
scale of pay of the clerks in the depots which are directly conducted by the 
Company. But we have asked George for enhancement and that is 
why he has given me Rs. 163 per mensem . My Union is the Kottayam 
Taluk Shops and Establishments Union . We have become members of 
the Union for more than two years. Our membership starts two years 
before the termination of our service. We have demande i enhancement of 
salary to George orally. The employees of other shops in the Kottayam are 
also members of this Union . This Union is the C. P. I. Union . Í do not 
know for ho v many years this Union is functioning in Kottayam . I do not 
know whether the employees of the Company are members of this Union . 
What is the difference between the depotat Palai and your depot ? (Question by 
court). ( A ) There is difference. Is there any difference between the clerks 
directly appointed by the Company in the Palai Depot and pepole like you 
who are ippointed by Mr. George ? ( A ) There is difference. I was not 
directly appointed by the Company I have not made any enquiries about 
tie terms and conditions of service of the clerks in the Palai depot. Palai 
depot is functioning there for the last ten years. The Company has never 
given any memo of instructions either to me or to the clerks for the last 14 
years. I used to sign the vouchers. Tho e vouchers are in the possession of 
Mr. George. I was not signing in any books. I know that Mr. George has 
entered into an agreement with the Company. George was an agent of 
the Company for selling manure. He was neither an officer of the 
Company nor an employee of the Company , can you deny? (A ) I have 
seen a letter from the Co npany stating that George is a part-time employee 
of the Company . That is in the possession of Mr. George. But George is 
given commnission and not salary . The depot organization office of the 
Company was at Trivandrum previously. The letter mentioned by 
me was issued by the Trivandrum office. In that letier one Sreenivasan 
has put his signature . I do not know how many years back it was sent. 
Th Company has never given us any letter or memo containing the terms 
and conditions of our scrvice or leave etc. George is giving profession tax 
to the Municipality for work done in the Company. George was giving it 
as a businessman . George has to iss le manure to the customers as per the 
instruction of the Company . George is known as a businessinan in 
Kottayam . He is not known as an officer of the FACT, is it not ? 
George Karot is known to everybody. People know that he has got a FACT 
depot at Kottayam . Man ire is not sent from the Company every day . 
Thic loading and u doading workers in the depot are doing the woor . 
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If there is no work in the depot they will go for other works. They are not 
workers of any particular employer. I have understood that FACT is an 
establishment where about 4000 employees are working. Now I am doing 
agricultural work . I have no other work . I do not know what work is 
being done by Kurien and Nainan now . At the time when Gcorge tendered 
his resignation we were offered retrenchment compensation and one month s 
notice pay under Section 25FFF . He has directly told us also . We have 
accepted the notice. But we have not accepted the money . I do not know 
whether we were offered gratuity. 

Re.-- At Kottayam the Company was not running a depot directly . 
After resignation ofGeorge the depot at Kottayam is run by the Company 
directly . The samebusiness that was being done at Palai depot was being 
done by Mr. George at Kottayam depot, is it not ? (A ) Yes. 

9. WW2. is Shri V. J. Kurian , another ex -employee in the Central 
Depot at Kottayam . The Summary of his deposition is as follows: 

Chief: I was working in the Central Depot of the FACT at Kottayam 
for 11 years. Since 27-10-1971 I am having no work there. Our work was 
to sel the manure manufactured in the FACT to the customers at Kottayam . 
There is no other FACT depot at Kottayam . The Depot Officer Mr. K. C. 
George was doing this work . There were three office staff in the depot. 
Those are the three concerned employees in this case. The landing and 
loading work was done in this depot by workers on piece -rate basis. They 
are the permanent workers. Even now they are working. They were given 
bonus also on piece - rate basis. When other workers were utilised for land 
ing and loading work the concerned workers staged a strike . Thereaft 
they are themselves doing the work . ( Q ) Are they working in this depot 
only ? ( A ) Yes. Now the FACT depot at Kottayam is conducted by the 
FACT itself. They are utilising new employees. My prayer is that I should 
be reinstated in service . 

Cross: Was K. C. George a businessman ? ( A ) He was our depot 
officer and I do not know whether he was a businessman . It was he who 
has appointed me orally. My last total pay was Rs. 133 per mensem . 
My working time was fixed by Mr.George . George will come to the depot 
according to his convenience . Whenever I wanted leave I applied for leave 
to Mr: George. As a dealer K. C. George was stocking manure , is it not ? 
(A ) He was selling manure as per the order of the Company. George had 
no special powers. The selling price list was given by FACT and he was 
selling the manure as per the list. I have not seen the agreement between 
George and FACT . I do not know whether George was giving income-tax. 
Myself, Ninan and Thomas were the employees. As per the Shop and 
Establishment Act George hasmaintained an attendance register regarding 
the three of us. That is in the possession of Mr. George . I do not know 
whether he has entrusted it to the Company . The stockist agreement bet 
ween George and the Company was termina ed in 1971. Since the termina 
tion of the agreement George has offered one month s notice pay , closure 
compensation and gratuity to the three of you after terminating your servic: , 
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is it not? ( A ) We were denied employment and he has promised that he 
will give these amounts after a month s time. I have received a registered 
notice . Has not George demanded that he is an officer of the FACT and so 
he should be allowed to continue as such ? ( A ) He has tendered his resi - 
gnation. I do not know whether the Company has given George 
compensation or gratuity . Mr. George has not gone to the Company for 
work . I do not know whether he was doing any other business or not . 

I do 
not know whether workers now employed by the Company in the depot 
were doing work in the Company previously . During the timeofGeorge when 
ever customers came either himself or one of the three of us would give the 
manure. The Company was giving a commission to George as per the 
agreement. He was not given any other thing. I have entered the service 
ii 1961. At the initial stages I was getting altogether Rs. 100. I have not 
made any enquiries about the pay of a clerk in FACT at that time. After 
my entering the service I have not received any memo from the Company 
stating that I am a Company s employee. I assert that you were not an 
employee of FACT, but was an employee of Mr. George, is it not right ? 
( A ) I was working in FACT depot. The landing and loading workers are 
working there and they do not go to any other place for work . Whenever 
there was no work these people were not given any lay off compensation by 
the Company. 

Re : In the Kottayam depot about 20 tons of manures will be sent, in a 
month . 

10. WW3 is Shri Kocheria, General Secretary of the Union . The 
summary of his deposition is as follows: 

Chief: I am the General Secretary of the Kottayam Taluk Shops and 
Establishments Employees Union . The three persons concerned in this 
case aremembers of my Union . We have raised a dispute after their services 
Were terminated Ext. W6 is the copy of a letter sent from our Union on 
1-11-1971 to the Depot Officer and the Regional Manager. The copy of 
Ext. W6 was sent to the D. L. O. The covering letter of the same is 
Ext. W7. Wehave sent another letter on 6-11-1971 copy of which is marked 
as Ext. W8. Thereafter on 12-11-1971 a conference was proposed to be 
held . The notice of the same is Ext. W9. We have sent again another 
Jette: on 1-12-1971 to ShriGeorga, copy of which is Ext. W -10. The copy 
of a letter sent by George to the D. L. O. on 0-12-1971 received by us is 
marked as Ext. Wil. Ext. W -12 is a letter received by the Union from the 
D. L. O. on 24-12-1971. In this conference the Alleppey Marketing 
Manager of the FACT and the Joint Personnel Manager of the FACT Mr. 
Ramachandran participated . The Depot Officer did not participate. In 
the conference the Personnel Officer admitted that the reinstatement of the 
three persons will be considered . Another letter from the D. L. O. on 
18-1-1972 is Ext. W -13. The letter received from the D. L. O. On 4-2-1972 
is Ext. W - 14 . The Compa? y did not intimate s about their decision . 
Ex . W - 15 is the copy of a letter cani hy the D. L. O. to the Company on 
2-3-1972 exhorting them to take a decision . Since we did not receive any 
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reply for Ext. W - 15 the Union has sent another letter oa 25-3-1972 , copy of 
which is Ext. W -16 . The Kottayam Depot of FACT is even now working . 
It is conducted by FACT directly . The three workers have no work now . 
But the landing and loading workers who were working there previously are 
even now working. The same work which was conducted by the depot 
previously is being done now by the Company. 

Cross: The concerned three workers becamemembers of the Union 1 ] 
years before their termination of service. These three workers have applied 
for membership in your Union in the capacity of the workers of Mr. 
K. C. George, is it not ? (A ) No. Those applications shall be produced before 
court. The Union membership can be found out fron the register . 
Exhibits W4 series are letters given by Shri K. C.George to the concerned 
three workers who were appointed by him , is it not? (A ) As per the letters 
it is seen so . After obtaining Ext W4 we have sent Ext. W8 letter to 
K. C.George . In Ext. W10 letter we have stated that Mr. George is an 
officer in the FACT. To clerks in the FACT Company the Company 
was paying a much bigger pay than what was given by George to WWIand 
WW2. We have not placed any demand stating that these three workers 

hould be give the terms and conditions of service of the clerks of the 
Company . Over and above these three people no other workers in the FACT 
have become members of our Union . FACT is conducting the depot now 
directly after the exit of George, i.e., after 28-10-1971. For the clerks who 
are now working in the depot whether there was work in the FACT previ 
Ously is not known to 

The Personnel Officer of FACT 
Mr. Ramachandran had agreed that these three workers are employees of 
the Company . He has agreed to give them work whenever the vacancy 
arises. It is clearly seen from Ext. w15 . But there is no other records 
other than Ext. W15 . 

Re: The designation ofMr. K. C.George was, Depot Officer , FACC 
Central Depot, Kottayam . The agreement with the Company showing that 
Mr. George was appointed as depot officer is already produced by the 
Company. A later amendment also is seen with it. The agreement is 
Ext. W17 and the amendment is Ext. W18 . 

Cross with permission : Exhibit W17 is an agreement between George 
and the FACT considering Mr. George as a dealer in the stock of manure 
manufactured by FACT, is it not ? ( A ) No. The agreement stands for 
dealing with the manure manufactured by the Company as per the direction 
of the Company. 

11. MWI is Shri Jacob Kuruvila , Agronomist in the FACT. The 
summary of his deposition is as follows: 

Chief: I am the Regional Agronomist in the FACT at present. Before 
that I was the Sales Officer of FACT Kottayam . Kottayam office was 
at Chingavanam . The post of the Sales Officer and the Agronomist are 
interchangeable. The arrangement made by the FACT regarding the sale 
of fertilisers manufactured by them for sales and distributions to the ag.i 
culturists is by appointing its own agencies and private agencies who are 
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commission agents . These private agencies are individuals as well as 
Co -operative Societies. Mr. K. C. George was our commission agent at 
Kottayam . He has relinquished his commission agency in October 1971. 
Exi. W17 is the commission agency agreement between Mr. George and the 
Company. Mr. George was not an officer or an employee of the Company, 
He is only a commission agent. Apart from commission agency he had 
another business also like booking orders for sales of fertilisers to plantations. 
When he relinquished his agency he was not paid any gratuity. The 
Company was not deducting any provident fund on the commission due to 
him . The Company was not deducting any income-tax from the commis 
sion due to him . I think he is an income-tax assessee . After relinquishing 
his agency he still continues the plantation agency business . Mr. George 
had no true claim that he was an employee of the FACT. Exhibit W18 is a 
supplementary agreement between Mr. George and the Company. The true 
copy of the letter sent by Mr. George to the Company is marked as Ext.Mi. 
True copy of the reply sent to Mr. George is marked as Ext. M2. The 
cyclostyled copy of the circular sent to all depots on 11-6-1971 is marked as 
Ext. M3. The three persons named in the reference are the staff of 
Mr. George. They are not the Company employees. Mr. George appointed 
them . The Company never paid them salary or wages, no provident fund 
or made ary E. S. I. deductions. The Company Officers including me use 1 
to go to the depot to inspect the stocks and to see whe her Mr. George was 
violating the agreement, Ext. W17. The company Officers were not super 
vising the work of the above three persons. After Mr. George relinquished 
his agency the Company is directly running the depot by employing their 
own staff who were transferred from other depots. In the depots directly 
run by the Company the set up is an officer-in - charge , a depot assistant in 
the clerical grade and a depot attender. Even now we have private depots 
run by individuals like Mr. George . There is one such at Tellicherry . 
There are also depots run by Co -operative Societies at Payyannur, 
Manamthody, etc. The staff employed in these depots are not employees of 
the company. We had private depots like the one run by Mr. George at 
places like Pandalam , Changanacherry, etc. We did not take over the 
staff employed in these depots when the agency was terminated and the 
Company started running them directly. The Company started running the 
Kottayain depot on 11-11-1971 . The workers who loaded and unloaded 
manure when it is received at the depot are not the workers of the Company. 
It is stated that the Company is meeting the transportation expenses of the 
manure sold and sent to the depot, why? (A ) To have a uniform price . 
Fertiliser is a controlled commodity. He can sell only at the price fixed by 
the Company. Agriculturists come to purchase manure from the depot 
owned Ly Mr. George . Mr.George was free to sell to them or any other 
agriculturists according to his choice. The letter sent from the D. L. O. to 
the Personnel Manager of the Company on 2-3-1972 is Ext. M4. The truc 
copy of the leiter sent by the D. L. O. to the Company is Ext. M5. 

CUS : Kottayam Depot of the FACT was one of the depots started by 
the Company at first. The depot was also selling the stock supplied by the 
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Government. The Government was supplying amonium sulphate and all 
other nitrogen fertilisers when the pooling system was in force . I do not 
know the year in which the pooling system came into force . The building 
at Kottayam was rented out by FACT , is it not?. ( A ) The FACT was 
paying the rental. I do not know who has rented it. Mr. George who was 
in charge of the depot had to obtain sanction of the Company for paying the 
rent for building . He was free to choose any building . The depot is now 
being run directly in the old premises taken out by Mr. George. The Depot 
Officer has to supply fertilisers to the authorised representative appointed by 
the Company at the price fixed by the Company. Bills were drawn up by 
Mr. George in the name of FACT in the bill books supplied by the 
Company . Hewas remitting all the sales proceeds in the bank account of 
the Company . The properties in the goods kept in the godown continued 
to be that of FACT till it was taken over by the authorised representatives. 
The furniture in the depot also belong to the Company, is it not ? (A ) No. 
It belongs to Mr. George. Officers in the Company used to check up the 
stock position as well as the sales position in the depot. Was not Mr. George 
authorised by the Company to appoint employees for working in the depot ? 
(A ) The Company has allowed it. Mr. George was originally designated as 
Depot Officer, FACT. Later he was designated as Agent. The re- designa 
tinn did not i: volve any change in his functions and responsibilities. I 
remember to have gone to the D. L. O. Kottayam for the limited purpose of 
adjourning a conference. In the chief examination I have stated that 
Mr. George was not an employee of the Company. That is my opinion. 
I am an employee of the Company and paying income-tax . The same set of 
workers who were engaged in the loading and unloading work under Mr. 
George are al o working now . 

Re: The Company was not reimbursing the salary to the staff appointed 
by him , i. e., Thomas, Ninan and Kurian . The agricultural departmental 
officers were checking the bills , sales and stock statement regarding the distri 
butions of Government manure as provided in Ext. W17 agreement. The 
authorised representatives are the agents appoined by the Company 10 sell 
fertilisers to agriculturists in the area allotted to them . Apart from this 
Mr. George was selling to retailers and to others also, is it not ? (A ) Yes . 
The Company wasmeeting the transportation charges from the depot to the 
respective places. 

Cross with permission : The Agricultural Departmental Officers are 
inspecting the stock and sales statement in the depot even now after the depot 
had been taken over by the Company. 

12. The learned counsels for the parties argued their cases succinctly and 
submitted elaborate argument 1 otes respectively. According to the learned 
counsel for th . Union Shri K. C.George, the Depot Officer of the FACT 
Central Depot, Kottayam was not an independent contractor, but was 
himself an employee of the FACT. He has pointed out that the true relation 
ship between FÁCT and Shri K. C.Geirge is deducible from Ext.W17 
which is the agreement dated 7-8-1956 between the Company and Shri 


. 
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George whereunder the latter was appointed as Depot Officer. After 
adumbrating themain features of the agreement (Ext. Wi7) he has asserted 
that even on a cursory perusal of the said features it can be understood that 
Shri K. C. George was not an independent contractor but an agent or officer 
of the Company attending to its business at Kot:ayanı Depot and with a 
duty to appoint sufficient staff for its functioning. After elaborately dealing 
with the mode of working of Mr. K. C.George he has referred to the fact 
that Shri K , C. George could effect sales only in Company s bills and the 
property and the goods always remained that of the Company and also that 
Shri K. C. George was not free to engage in whatever busir. ess he liked . 
According to him an independent contractor is a person who can carry on 
his activities as he likes subject to the condition that he should give a 
specified result to the other contracting party. Further, he has argued that 
the premises where Shri K. C. George carried on his activity remained that 
of the Company, that he had no freedom to fix the price and he never 
became the owner of the goods, that he could not effect sales on his own 
account, that he could not treat the sale proceeds as his own , that he was 
not required to invest anything, thathe had to submit returns to the Company 
every day , that he was subject to supervision in the conduct of his activities, 
that he was answerable to the Company for the pilferage , shortage and 
damage to goods and the furniture and that he was part and parcel of the 
sales establishment of the Company. 

To establish his case he has cited several rulings of the Supreme Court 
of India , viz., the ruling reported in 1973 II LLJ 496 , the ruling reported 
in A.I.R. 1955 S.C. 404 , the ruling reported in 1961 II LLJ 633 and the 
ruling reported in 1965 II LLJ 214 , the last onebeing that of the Hon ble 
High Court of Patna. The learned counsel has concluded that on the 
facts of the present case it has to be held that Shri K. C. George had 
appointed the three clerks in the Company s business on behalf of the 
Company and as its authorised agent. He has also added that Shri 
K. C. George was controlling the three employees on behalf of the 
Company and that the three employees were thus the employees of the 
Company. According to him the Company could not have refused con 
tinued employment of the concerned three employees simply because the 
Depot Officer was changed , especially when the Depot continued to be a 
Company Depot during all the time without practically any change in its 
business or organisation and when even the labourers employed by Shri 
George were ensured of continued employment. 

13. The learned counsel for the management has asserted that there 
was no employer- employee relationship between the Company and the 
concerned three employees and hence the reference is incompetent so far as 
the first Management is concerned , that Shri K. C. George had been 
appointed as a selling agent (Commission Agent) or dealer or stockist for 
the sale at Kottayam of fertilisersmanufactured by the Company as well as 
the fertilisers entrusted with the Company by the State Government for 
sale and distribution and that it is clear from the terms of the agreement 
(Ext. W17 ) that Shri K. C. George was an independent commission agent, 
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stockist, dealer or contractor and not an employce of the Company and 
that the relationship of employer-employee never cxisted between the 
Company and Sri K. C. George. The learned counsel has also referred to 
the ruling of the Supreme Court reported in 1973 II LLJ 495 and the 
ruling reported in 1974 I LLJ 367 to substantiate his case. According to 
him ShriKC, Gcorge has no case that he was an employec or officer of 
the Company, that Shri K. C. George himself was an incometax assessee in 
his own right, that had he been an employce of the Company, the Company 
wa : bounl to deduct his income- tax at source, that even after the 15 years 
agency business with the Company. Shri K. C.George had not claimed 
gratuity or any other service benefits or even alternative job when his con 
tract was terminated and that by no stretch of imagination it can be said 
that hewas an employee of the Company . The learned counsel has also 
added that the three concerned employees were admittedly appointed by 
Shri K. C. George on his own terms and conditions of service , that the 
three employees were never looking to the Company for getting their salary , 
bonus , leave and fulfilment of other terms and conditions of service and 
that these circumstances conclusively prove that the three persons in the 
order of reference were not the employees of the Company, but were the 
personal employees of Shri K. C. George . The learned counsel has also 
pointed out that after relinquishing his commission agency business as per 
Ext.W17, Shri K. C. George is continuing his plantation agency business 
with the Company. The learned counsel has thereafter argued that the 
fertiliser is a controlled commodity coming within the purview of Essential 
Commodities Act and Rules framed thereunder and can be sold only at 
prices fixed by the Company and only to bona fide agriculturists without 
adulteration . It is only because of those facts that the agency or dealer 
ship agreement provides for i spection of stocks and account bcoks of 
Shri K. C. George regarding sales and socks of fertilisers which does not 
mean that the Company s fficers were supervising the work of the three 
persons named in the order of reference. According to him all these facts 
are sworn to by the witnesses of the Union themselves. Thereafter the 
learned counsel has pointed out t at the three concerned employees after 
termination of sheir services with Shri K. C.George applied for fresh 
employment in the Company as can be seen from Ext W1, W2 and W3 
respectively . He has also referred to Ext. W4 series which are letters 
a dressed by Shri K. C.George to the three employees from which it is 
clear that Shri K , C. George was an independent businessman and not an 
employce of the Company. Hehas also referred to Ext. W11 letter written 
by Shri K. C.George to the D. L. O. in which he has categorically affirmed 
that the three concerned employees were his personal employees who were 
appointed by him in connection with his work in te depot and when he 
ceased to be the Depot Officer they naturally lost their work . The learned 
co in el has ass rted cmpha- ically that Shri K. C. George was not working 
in t.:e Sales Org.nisation of the Company as art and parcel of the sales 
establishment as contended by the Union and he has referred to various 
es nblishments who have appointed agents for selling their goods just like 
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the agents who deal with the sale of petrol and petroleum products , who 
take the sites in the name of the Petroleum Companies and who exhibit the 
respective names of the Oil Companies in the Bunks and issue bills also 
containing the name of the Company, but it does not mean that the petrol 
bunk dealers and the employees who work in the petroleum bunks are 
employees of the respective Oil Companies. It was also argued that the 
designation of the Depot Officer which was subsequently changed as agent 
had no real bearing on the mode of business and the Company had not 
given him any power of attorney to appoint employees on behalf of he 
Company . He has referred to clause 19 of Ext. W17 wherein it is stated 
that it is the duty of the Commission Agent to appoint his own staff neces 
sary to discharge his function under the agreement and that the pay of such 
staff shall be borne by him . 

He has declared that the building was taken ou rent in the nameof the 
Company as the rent was to be borne by the Company under the terms of the 
commis agency agreement Ext. W 17. He has denied that Shri 
K. C. George could not effect sales on his owl account, since within the 
limits provided under the commission agency agreement Shri. K. C.George 
was the person to decide the sales. Anyhow , fertilisers being an essential 
and controlled commodity he only sell it subject to the 
restrictions provided for in Ext. W 17 agreement. He has also pointed out 
that under the agreement Shri. George was free to engage in any trade or 
business which is not likely to affect sale the depot which does not mean 
that he was not free to engage in whatever business he liked . The learned 
counsel has pointed out that in the argument notes filed by the Union the 
terms and conditions of the agreement have been largely misunderstood and 
misinterpreted . Regarding the headload workers the learned counsel 
has pointed out that they are a set of labourers referred to as gang of loading 
and unloading workers of manure who have no particular employer. They 
are neither the workers of Shri. K. C. George nor the workers of the 
Management and hence the comparison sought to be made between the 
concerned three employees and the gang of loading and unloading workers 
is not apposite and has no meaning. The learned counsel has 
finally concluded that contentions put forward by the Union are directly 
opposed to the contentions of Shri. K.C. George himself who has 
unambiguously declared that the three employees are his own employees 
appointed , paid , controlled and supery by him and so the contentions of 
the Union are only to be rejected . 

14. Now , on a careful perusal of the contentions of both the parities 
and an anxious consideration of the oral and documentary evidence 
adduced by them an ! also 

the arguments made by their learned 
counsels respectively, I am constrained to hold as follows: 

Although the issue referred for adjudication is denial of employment to 
the threc employees mentioned in the reference order, the crux of the 
matter is whether Shri. K. C. George, FACT (Central) Depot, Kottayam , 
is himself an employee of the FACT , Shri. K. C.George is Manager No. 2 
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in the reference order. But he has not cared to file any reply Statement 
against the claim statement submitted by the Union and he has simply 
backed out of the adjudication without assigning any reason whatsoever and 
so he was declared ex -parte and the ex -parte order was made absolute 
subsequently It has come in evidence that Shri. K. C. George, 
immediately after relinquishing his work as Depot Officer or. Agent, has 
written to the concerned three workers that he has given up his position as 
Depot Officer of the FACT Central Depot at Kottayam where he had 
employed them for attending to his work in connection with the Deopt and 
that he will pay them compensation under Sec. 25 FFF of the I. D. Act 
and gratuity under the Kerala Payment of Gratuity Act. He has also 
directed them to meet him and settle the account and receive the money 
that is due to them . These letters were marked as Ext. W 4 series 1 to 
3 by the Union itself . It is also interesting to not that the concerned three 
workes had written to the Marketing Manager, FACT Ltd., Udyog manda ! 
separately, intimating that they were really shocked at the unexpected news 
of resignation of Mr. K. C. George, that they will be hrown 
out of employmentwith immediate effect, that themselves and their family 
will be practically thrown out in the street, that there is no prospect of 
getting any immediate relief, that they were working the Central Depot 
for the past 15 years to the entire satisfaction of the Depot Officer and also 
that they are having 15 years close experience in the working of the Central 
Depot. They have also prayed in the said letters that a lenient view 
at least on a human aspect may be taken and some arrangements may be 
made so that they may continue in the Depot or alternatively they may be 
provided with some job under FACT . These letters were marked as 
Exts. W 1, W2 and W 3 respectively by the union . Further Shri. 
KC George himself has written to the Marketing Manager , FACT Ltd. , 
by Ext. M i Letter that the Management may be pleased to consider the 
the case of the concerned three persons at least on the basis ofhuman aspect 
and grant their prayer since he has a moral burden to see that they get 
through from the sudden hardships. 

15. On a perusal of Exts. Wito W4 series and Ext. Mi, any 
reasonable person can come to the only conclusion that at the time when 
Shri K , C. George ceased to be the Depot Officer of the FACT Central 
Depot, Kottayam , Shri K. C. George as well as the concerned three 
employees were making requests and prayers to the FACT Management 
for some arrangements to allow them to continue in the job , not on the basis 
of their right but on the basis of mercy , and clemency 

Thus from this 
correspondance it is quite clear that at the outset, when Shri K.C George 
ceased to be the Depot Officer, both Mr. K. C. George as well as the three 
persons did not have any idea of raising a dispute with the FACT Manage 
ment on the basis of a legal right to continue in the service in the capacity 
of the employees of the FACT Management. It is also interesting to note 
that even during this adjudication when the witnesses of theUnion , viz., WW1 
and WW2,who are two of the three concerned persons, were examined , 
they have unainbiguously and indisputably admitted that they were 

G.A. 134 / B . 
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employed by Shri ( K , C. George directly , that thay were getting their 
salary , leave etc., from K. C. George that they were working under his 
orders and directions and control and that they have never raised any 
demand to the ACT Ma agement either with regard to the terms and 
conditions of service or their emoluments. Both WW1 as well as WW2 
ha e deposed that they have never raised any demand in the matter of 
equality with other similar clerical staff appointed by the FACT 1 anage 
ment and working in their various de artments . Furiher, Ex . W4 ser es 
I to 3 woull declare that Shri K C. Gyor e was prepared to give thee 
t ree employees appointed by him , all the dues as per law , pursuant to 
their termination of employment by him . The employees have admitted 
that they were not prepared to receive the same from Shri K , C. George 
and they have approached their Union to interfere in the matter. 

WW3 is 
the Secretary of the U..ion . He has affirmed that the concerned three 
persons have become members of his Union about 11 years before the 
termination of the:r service . One of the workers witnesses have deposed 
ihat they hi ve becomemembers of the Union two years before their termi 
nation ofservice. Whether it be 14 years or 2 years the fact remains that 
the U. ion his not taken any steps during this period for demanding from 
the FACT Management the scale of salary or other emoluments given by 
them to employees appoi ted by them and doing similar work in their other 
depots or in their Headqrarters office situated at Udyagamandal. If these 
three persons have becomemembers of the Union as alleged by them , there 
was no bar for the Union to rise t e demand much before their termination 
of service. Therefore a yeasonable person can cometo the only conclusion 
that the intervention of the Union etc., is only an after thought on the part 
of the concerned three employees and perhaps they might have joined the 
Union after their termination of service . At any rate the Union has not 
a duced any cogent evidence through records to show that these persons 
were members of the Union much before their termination of service . 

16. Regarding the status of Shri K. C. George, i. e ., whether Shri 
George is an employee of the Company or not, Ext. W17 agreement is 
treated by the Union as their trump card to show hat Shri K. C. George 
is an employee of the Company. The learned counsel for the Management 
has ass rted that the Union has largelv misunderstood and m sinterpreted 
the terms and conditions of agreement of Ext. W17. There is no reason for 
me to differ from the conte ition ofthe learned counsel for the Management 
on this score , since on a perusal of Ext. W17, by any stretch of imagination 
one cannot come to the conclusion that it is an agreement entered to 
betwee i an employer and an employee. In the agreement quite against 
the contention of the Union , the Depot Officer has ag eed to furnish a cash 
securiiy of Rs. 2,500 and also agreed to take out a fidelity insurance policy 
from the Insura ce Company approved by the Company for an amount 
equal to the value of the goods expected to be stocked in the depot as fixed 
by the Company In this respect it has to be borne in mind that fertiliser 
is a controlled commodity con ing within the purview of Essential Com 
moditses Act and Rules framed thereunder and so can be sold only at prices 


fixed by the Company and only to bonafideaziculturists , without adultera 
tion . As per clause of the agreement the property in the goods s ocked 
in the Central Depot should rema n with the Goverment of Trav., core . 
Cochin or the Company as the ca e 

may be. The Derot Officer was 
authorised to effect cash sal s or release s’ocks to the authorised represen 
tatives nav ng require 1 depsit with the Company and subject o the limits 
fied by the Com any . Cause 9 noints out that the D.not Oficer hou ! 
bec nsidered as on y a bailee of thg ds, urni urad n her equipon n s 
in the Central Dipit, 

17. Under cluse 2 as an al erna ive of takın ; out the insrance it was 
agree that the Depot Officer will be pe mitreil o furnish un ncumbered 
immovable property of sufficient value as secu itv by a deposit of title deeds 
of properts with the Compiny. These are all facts which would print ut 
thai Shri K , C. George was not exactly an employec of the Company, but 
was only an agent ( although at the outset tarmed as depot Officer nd later 
on changed to the term agent) and cin never be con: idered as to ha e em 
ployes -enıployee relationship with the Comans. 

18 . Cl.use 19 of Ext. W17 gerent is the necificalls which ould 
point o it that it should be the duty ofthe Depot Officerin ge necesary 
st ff for the safe custody of the gods in the lenotas also for th poe an ! 
prompt discharge of the fanctions in the Cen 1 D.pot and the pay of such 
staff sh uld be bo,ne by the Depot Omicer . Had Shri K. C ..George been 
considered b the Company as their own employee there was no reason why 
the Company itself did not appoint clerical staff directly w der him , Clause 
19 clearly shws that it is the duty f the Depot Officer to do the work 
promptly and for which he is at liberty to appoint the necessary staff. This 
would show that for the appointment of the staff by the Depot Officer, the 
Company had no right or responsibility . It is at the complete discretion of 
the Depot Officer that he should appoint anyhody or any number of people 
as he deems it necessary . Therefore clause 19 will not be of an help to the 
Union and interpretation made by them can only be consi fered as faulty . 
Clause 17 also has to he considered along with clause 19 , because 17 deals 
with the remuneration for the services f the Depot Officer which is only 
commission of Rs. 5 per ton on the sales effected by him in the Central Depot 
and a commission of rupee one per ton on gonds released to the authorised 
representative of the Compan ". He is no entitled to anything more and it 
is from this amount thatheshould pay for his staff. Another clause w.sich 
wasmuch harped upon by the Union is claus 14 of Ext. W17 agree ent. 
Clause 14 po nts out that the DeptOfficer shall not during the period of his 
servi e under the Com any engage himself in any trade or business which in 
the opinion of the Company is 1 kely to affect the sile in the Central Depor. 
This clause cannnt be considered as an absolute stay of the right of Shri 
K. C. George to do any other business as interpreted by the Union . The 
crux is thai ShiK.C. George sh uld not do any other business which 
will impair the sale in the CentralDepot, meaning that he cin do any busi 
ness, but that should not affect the sales in the Central Depot. An employee 
willnever be given such rights by any employer. Further, admittedly 
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Shri K. C. George, inspite of his 15 years service in the Central Depot, las 
not demanded any service compensation from the Company and there is no 
evidence to show that he was given any other benefits also at the termi 
nation of his work . At any rate when Shri K. C. George himself hs no 
claim that he is an employee of the Company, the assertion of the Union 
to the contrary has no force . 

19. The citations of the learned counsel for the Union to establish his 
case also cannot be considered to be apt to the occasion . In the ruling of 
the Supreme Court reported in A. I. R. 1955 s . C. 404 the facts are 
different. The contract treasurers were employed by the Bank . Althorgh 
the treasurer was to appoint cashiers and assistants by himself , they were 
paid by the Bank. Here the concerned employees were paid directly by 
Shri K. C. George. They have never demanded anything from the Com 
pany for the long period of 15 years service and they were getting only a 
pay which was decided by Shri K. C. George and not by the Company . 
Further, in that case it was held that the contract treasurers 

were the 
employees of the Bank, whereas here as I have pointed out above Shri 
K.C. George cannot be considered as to be an employee of Manage 
ment No. 1 

20. In the famous ruling of the Supreme Court of India reported in 1964 
II LLJ 633, Their Lordships of the Supreme Court have held that the 
so-called contrac ors were impecunious persons, i. e., people without any 
resource or capacity to carry on independent business , whereas in the instant 
case Shri K. Č . George who is an income- tax assesses cannot be conside ,ed 
as an impecunious person. Further , he wa not getting money from the 
FACT t pay the concerned three employees their wages and other emolu 
ments. In the reported case the middle.nan was getting everything from 
the principal employer, viz.. payment of wages etc. to the workers con 
cerned. The Industrial Tribunal in the reported case has held that the 
principal employer who is a beedimanufacturer has adopted such a system 
in order to camouflage industrial law which was upheld by the High Court 
in the writ appeal and was justified by the Supre:ne Court o ! India Here 
the Management No 1 employing thousands of workers and staff members 
in their establishment can never be considere l as to be trying to camouflage 
the industrial law by contending that the conc racd : employees were not 
their employees. 

21. The ruling reported in 1973 II LLJ 495 is in the Silver Jubilee 
Tailoring caso . In this case the Supreme Court held thai the control 
test is : o longer an exclusive test . It was also held that a servant need 
not be under the exclusive con rol of one master and that he can be 
employed under more than one mast r . 

The facts of this case are 
entirely different from the facts of the instant case. In the instant case the 
Management No. I had nothing to do with the three persons concerned . 
Not only Management No. 1 had any control over them , but also they were 
not in a position to take any disciplinary action again t these workers 
concerned or interfere in the work that was being carried on by them 
since they were entirely under the control of Shri K. C. George. For 
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that matter, Shri K. C. Georgr could not make any complaint to 
Management No. 1 regarding anv misconduct committed by the c th : cc 
employees and Management No. I had no voice arainst thern as they were 
entirely strangers. In fact the thice concerne l employees liad no alle iance 
towards Minageme it No. 1. Thercfore this ruling also cannot be 
considered as apt to the occasion . 

22. The ruling of the Patna High Court reported in 1965 II LLJ 214 
has also no bearing on the instant case since the workers concerned in that 
case were recruited by Coal-field Recruiting Organisation for and on behalf 
of the collicries . At any rate a 

rcruitment organisati in cannot be 
considered to have any similarity 

with the commission -agent Mr. 
K. C. George, who had appointed the wo kers in order to finish his work 
and not the wo k of Management No. 1 as such . 

23. In this context the latest ruling of the Supreme Court of India 
reported in 1974 I LLJ 367 cited by the le.rned counsel ofthe Management 
is to be followed . This is a ruling passed by Their Lordships Chief Justice 
Mr. A. N. Ray, Mr. . Justice H. R.Khanna, Mr. Justice K.K.Mathew , 
Mr. Justice P. N. Bhagwati and Mr. Justice A. Alagiriswami. In this 
ruling His Lordship Mr. K.K Mathew speaking for the court has observed 
that in the ultimate analysis it would depend uson the facts and 
circumstances of each case in determining the relationship of master and 
servant. " 

24. In the light of the afore-mentioned observation and also taking into 
consideration the facts and circumstances of the case any reasonable person 
can come to the only conclusion that the concerned three employees can 
never be considered as employees of M.nagement No. 1 (FACT), but 
employees ofManagementNo. 2 Shri K. C. George. I have already held 
that Shri K. C.George can never be considered to be the emplo ,ce of the 
FACT and so there is no question of any vicarious liabili y on the part of 
FACT regarding the demands of the concerned thre. emp oyees. It is 
already proved that Management No. 2 ShiK. C. George has offered 
service comp -nsation to the concerned three emplo ees as per Section 25FFF 
of the Industrial Disputus Acr and also gratuity as per the Payment of 
Gra uity Act. Since admittedly Shri K. C. Gcorge has not given notice of 
termination to the concerned employees, they are entitled to get notice pay 
also from Shri K. C. George. 
25. Thus I pass my 

award declaring that Shri K.C. George 
(Management No. 2 ) is the real employer of the concerned three staff 
members and since Shri K. C.Gorge is not in a position to give them work , 
they shall be given by Shri K. C. George service compensation at the r te of 
fifteen days wages per comple ed year of service and also one month s 
notice pay. Since Shri George has alrady offered them gratuity the 
amount of gratuity also shall be given to tl.em. 

26. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 
Alleppey 

K. P. M. SHERIFF, 
18-9-1974 . 

Industrial Tribunal. 
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Appendix 
Witnesses examined on the Union s side: 

WW1 Shri E. V. Thomas . 
WW2 V. J. Kurian . 

WW3 K. V. Kocheria . 
Witness examined on the Management No. 1 s side: 

MW1 Shri Jacob Kuruvila . 
Exhibits marked on the Union s side: 
Ext. WI. Copy of a letter dated 29-10-1971 from Shri E. V. 

Thomas to theMarketing Manager. 
W 2 . Copy of a letter dated 29-10-1971 from Shri V. J. Kurian 

to the Marketing Manager. 
W 3. Copy of a letter dated 29-10-1971 from Shri P. K. Ninan 

to the Marketing Manager. 
W 4. Series 1 to 3. Letters dated 29-11-1971 from Sh i K. C. 

George to M /s. E. V. Thomas, V. J. Kurian and P. K. 

Ninan respectively . 
W 5. Copy of a letter dated 29-11-1971 from Shri K. C. George 

addressed to M /s. E. V. Thomas P. K.Nin.n and V. J. 

Kurian . 
W 6. Copy of a lettter dated 1-11-1971 from the Union to 

Shri K. C. George and the Regionaal Manager, FACT . 
W 7. Copy of a letter dated 1-11-1971 from the Union to the 

D. L.O., Kottay..m . 
W 8. Copy of a letter dited 6-11-1971 from the Union to 

Shri K. C. George and the Regional Manager, FACT . 
W 9. Conciliation conference notice from the Dy. L. 0 . 

Kottayam to the Mu agement and the Union . 
W10 . Copy of a letter dated 1-12-1971 from the Union to 

Shri K. C. George. 
wil . A letter dated 10-12-1971 from Shri K. C. George to the 

D. L. O., Kottayam with copy to the Union . 
W12 . Conciliation conference notice dated 24-12-1971 issued to 

the Management and the Union by the D. L. O., 

Ko tayam . 
W13 . 

Do. 

Do. dated 18-1-1972 
W14 . 

Do. 

Do. da ed 4-2-1972 . 
W15 . Copy of a letter dated 2-3-1972 from the D. L. O., 

Kottayam to Shri P. J. Ramachandran , Personnel 
Manager, FACT. 
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Ext. W16 . Copy of a letter dated 25-3-1972 from the Union to the 

Personnel Manager, FACT . 
w17 . The commission agency agreement between Mr. George 

and the Cor pany . 
W18 . The modification agreement between Mr. George and the 

Company. 
Exhibits marked on the Management No. 1 s side: 
Ext. MI. Copy of a letter dated nil from Shri K. C. George to the 

Marketing Manager, FACT. 
M2. Copy of a letter dated 18-11-1971 from the FACT to 

Shri K. C. George. 
M3. Circular dated 11-6-1971 issued by the FACT to all 

concerned. 
M4. A letter dated 2-3-1972 from the D. L. O. to the FACT. 
M5 . Copy of a letter dated 28-3-1972 from the FACT to the 

D. L. O. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. Rt. No. 959374 / LBR . 

Da ed , Trivandrum , 10th October 1974 . 
The award of the Industrial Tribunal, Calicut under section 33 ( A ) of 
the I. D. Act, 1947 in respect of the dispute between the Charman , 
Giovanola Binny Ltd. Palluruthy , Cochin -6 and their workmen 
T. Viswanathan , 28/220 , Patel Market Lane, Thoppumpady , Cochin -5 
received by Government on 16-7-1974 is hereby published under Section 
17 of the Industrial Disputes Act, 1947(Central Act XIV of 1947 ) . 

By order of theGovernor, 
P. P. MATHULLA , 

Under Secretary . 
Before the Court of the ludustrial Tribunal, Calicut 
( Saturday , the 29th clay of June , Nineteen hundred and scventy tour ) 

Present : 
SRI R. K. VENU NAYAR , B , A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 5/72 

Between : 

T. Viswanathan , 
28/220 , Patel Market Lane, 
Thoppunpady , Cocł.in -5 . 

And 
l he Chaiiman , 
Giovanola - Binny Limited , 
Palluruthy, Cochin -6 . 

AWARD 
• This is a complaitt under section 33 A of the Industrial Disputes 
Act. The grounds are the following : 

2. This complainant was working as a Radiographer in the weldin 
department of M /s Hindustan Shipyard Limited , Vizagapatinam and while 
lie was working there, the opposite party persuaded him to join their 
services and so he resigned and he was appointed there as X -ray and Ultra 
sonic operator in their factory at Palluruthv . After completing a probation 

G. 139 / S 
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of one year he was offered an agreement of emyloyment for 3 years with a 
basic salary of Rs. 500 with a stipulation for an yearly increment of Rs. 25 . 
After the expiry of the first agreement they executed another agreement for 
the further period of 3 years. After the expiry of this he continued in the 
service of the opposite party . By the last agreement, he was designated as 
Assistant Grade I. He was also given house rent allowance and was given 
two increments as a special case. He submitted a complaint on 15th 
September, 1971 to the Madras office requesting for revision of his wage . 
The opposite party did not like this and so they terminated his service by 
letter dated 31-12-1971. It is stated in that letter that his work is far from 
satisfactory . In lieu of notice he was given salary for one month . This 
action is wrong, unjustified and mala fide. It is stated that it is not a 
termina ion simpliciter ; but actually a dismissal for misconduct. While 
doing this the opposite party has not conducted an enquiry and this violates 
the principles of natural justice. The complainant is a workman as defined 
in the Industrial Disputes Act and he had no supervisory powers and he 
was designated as AssistantGrade I. So he is entitled to be considered as a 
worker. "His termination is while a dispute is pending and the worker is 
concerned in the dispute and the opposite party has not sought approval, and 
since there is violation of Sec. 33 this complaint is filed . 

3. The management filed a preliminary objection . In this they have 
requested this court to decide the maintainability ofthe complaint as a 
p eliminary point. This petition is allowed and now the only question to be 
considered is whether the complaint is maintainable . The preliminary 
objection raised by the management is the following . They say that they 
have not violated the provisions of the Industrial Disputes Act. The 
complainant was working as a Chief Inspector and he was employed in a 
supervisory capacity drawing wages exceeding Rs. 500 per month . At the 
time of termination his total salary was Rs. 1232 per month in addition to 
Rs. 75 as house rent allowance. They used to pay this house rent allowance 
only to management stall. He was also a member of the Giovanola Binny 
Limited . Provident Fund Scheme which is applicable only to managerial 
staff . As Chief Inspector he was inspecting the work of other inspectors and 
operatives in his department. He is controlling the discipline in his section 
He exercises managerial function and hence he is not a workman as defined 
in the Industrial Disputes Act. Till his termination he was not a member 
or any of the trade unions functioning in this establishment He was also 
not concerned in the Industrial Dispute Nos. 20170 , 36/71 . The Lockout 
of the factory in May , 1970 was not applicable to the complainant because 
he was a member of the management stafl. He was paid his wages for the 
lock out period . I.D. No. 20,70 is an individual dispute regarding the 
dismissal of a worker and this worker is not concerned in that dispute. His 
terniina ion was a discharge simpliciter which does not attract the provisions 
of Sec. 33 (2) of the Act. He was not discharged or dismissed for any 
misconduct. 

4. The managementwas not in any way motivated in the termination 
by any extraneous circumstances. They also deny certain other allegation 
raised in the complaint. 
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5 . There is an claborato: l eplication filed by the complainant. Thierei 
he states that by nature of the duties attached to his post he is not a 
mana gement staff. Hehad no administrative powers. Hewas rot actually 
appointed as Chief Inspector but for reasons of convenience the management 
used that tcrm . The dismissal is for misconduct. Some of the persons 
appointed there are designated as covenanted staff ormanagerial persons and 
they get agreement executed by such persons . But judging from the nature 
ofwork attached to the post it can be seen that they are only workmen as 
defined in the Industrial Disputes Act. The parties adduced oral and 
documentary evidence regarding this point. 

6. WWI is the complainant and he speaks in support of his complaint. 
He had no supervisory control over the workmen employed there. The 
Superintendent allocates his work . There were trainees working there. But 
they were recruited by themanagement. Hehas only to tell the trainees as 
to how the equipments are to be operated . As a technicia : he worked 
and while wok ng he used to explain the mode of working to the trainees , 
While they worked he has to give his own views about their wo king. The 
management has to confi m trainees. At the time of dismissal he was 
getting the maximum in his scale. He proves Exts. W1 to W6. 

7. In cross he admits that he has signed Ext. M 2 agreement. He 
admits that clause 10 provides for termination of service under circum . 
stances. But he says that he met the Chief Execut ve and told him about 
that. Along with th : letter of dismissal he got the c ieque also and cashed 
it because he wanted themoney urgently . But no protest was rai ed by 
him . H : was a member of the Giovanola Binny Ltd. Provident Fund 
Scheme and that is only applicable to management staff. He admits that 
2 or 3 years after joining the company he became the Chief Inspector. But 
no orders were issued . The management simply called hm as the Chief 
Inspector. He used to guide trainees during training. He issued technical 
instructions to trainees to avoid r..diation hazard to the public. He admits 
that he used to go to Sabirigiri also to work there. Threr is an Inspector 
in his section and he used to send his reports through him to the Work 
Superintendents. Certain letters and circulars signed by him are proved . 
He denies the contention of the opposite party that he was w rking as the 
head of this department. H : admits that he has issued a warnirg memo to 
a trainee but he ald : that it was issued at the instance of the Work 
Superintendent. Whca he joined this est iblishment there were ab iut 400 
persons working there and wben he left there were about 500 workers. 
They were represented by three trade unions but he was not a member of 
any of these uniors at any time. There was a lock out in the fictory from 
4-5-1970 to 6-8-1970 . For the lock out period he got his wages. He has 
not sponsored any dispute. But he has simpathy for a worker who was 
dismissed. The Covenanted staff are not entitled to become a member of 
the union and le is a covenanted staff. Now he is working as an 
Insp.ction Engineer , E gineers India Limited , a Government of India 
undertaking . He cannot produce the appointment order because of an 
agreement with his present employer. 


8. In re he says that as a worker he is interested in the Industrial 
dispute pending adjudication . He was not head of any department. He 
has not taken any diciplinary action against anybody. 

9. MWI is the Chief Executive of the M /s Giovanola B nny Ltd., 
Palluruthy. He says that this complainant was the only Chief Inspector 
responsible for the Inspection department of the company. He describes 
the nature of his work . He had authority to grant Icave , to recommend 
punishment and to issue charge sheets and memos of an informal nature in 
case ofmisconduct. He has to organise the work in his departmert . He 
was Iso responsible for the performa:ace of workers under him . Promotion , 
increment, probation, confirmation , etc., was done on the basis of his 
recommendation . He was not a workman as defined in the Iudustrial 
Disp ites Act. A member of the management staff is sometimes called the 
covenanted staff of the company . He was given house rent allowance 
which was given only to the management staff . He is a member of the 
Provident Fund Scheme intended only for management staff . 

10. In cross he says that he joined this company in June 1970. At the 
timeof termination there was an agreement subsisting between this company 
and the complainant. This is Ext. M2. He is designated as Assistant 
Grade I. It does not specify the nature of work turned out by him . This 
is an agreement common to all covenanted staff. The files in his depart 
ment will show the nature of work to be done by him . There are no 
written instructions to this worker to maintain these files . But in the course 
of dutie he has to maintain them . He was the chief Inspector. Bit there 
are orders appo nting him as the Crief Insector. By prac ice he has been 
wo king as Chief Inspector. It is admitted by him that the complainant 
had no right to appoint anybody in the company ; but he has powers to 
recommend . That power is given only to supervisory staff . It must be a 
written recommendation . The maa.gement would have appointed many 
persons on the basis of his recommendation . He had Inspectors under him . 
At the time of termination there were 5 inspectors under him . He was 
working in the general shift. There is no Chief Inspector in the other 
shifts. The witness says that the two industrial disputes referred to by him 
inli chief Examination have nothing to do with the management staff and 
it lias nothing to do w th this complainant also . He denies the suggestion 
ftir c mplainant that..t the tiras of dismissal he was doing only manual 

::. He was not dismissed but only discharged under the conditions of 
service, under which he was working. He was di charged for unsatisfactory 
work He says that it is not correct to say that the lismissal was because 
of vengeance towards this complainant. 

11. On the basis of this the question to be decided is whether this 
employee is a orkaan as d find in the Industria ! Disputes Act. II, this 
regard the union refers to a decision reporied at 1570 ( IT) LLI 590. Their 
Lerdslips elaborately discusses the various aspects and one of ùe tests laid 
town is the following : 
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“ In determining which of the employees and the various cate 
gories are covered by the definition of workman , we have to sec 
what is the main or substantial work which they are employed to 
do. If it is a supervisory work , it would be held that they were 
employed to do supervisory work even though they m.y also be 
doing some technical, clerical or manual work . If on the other 
hand, the supervisory work be incidental to the main or 
substantial work of any other type, viz . clerical, manual or 

technicnl, the employment would not be in a supervisory capacity." 
. In this very decision their Lordships quote with approval the principles 

laid down in a previous case reporied at 1969 (II) LLJ 670. The following 
is the relevant portion : 

" The principle which should be followed in deciding the 
ques ion whether a person is employed in a supervisory capacity or 
on clerical work is that if a person is mainly doing supervisory work 
but incidentally or for a fraction of the time also does some 
clerical work , it would have to be held that he is employed in 
supervisory capacity , and, conversely, if the main work done is of 
clerical nature , the mere fact that some supervisory dutics are also 
carried out incidentally or as a small fraction of the work done by 
him will not convert his employment as a clerk into one in a 

supervisory capacity." 
It is admitted by the complainant that he entered into an agreement with 
this management initially for a period of three years in 1964 and on expiry 
of that agreement a second agreement was also signed by him . This is 
dated 3-2-1968 and in this he is des gnated as an Asistant Grade I. This 
agreement is Ext. M2 The management has produced a number of 
documents to show that he was wo king as Chief Inspector in their works . 
Hewas working in a supervisory capacity and was drawing wages exceeding 
Rs 500 per month . " In order to see the nature of work that was turned out 
by him the management has produced a number of documents. 

12. WWI admits that he was designated as Chief Inspector though 
th : management has not given orders in writing for this. Exis. M6, M7, 
M9, MIO ,MI, MI2 , M13, M14 , M15, M16 , M17 , M18 , M19, M20 , 
M21 , M22 and M23 are all signed by the complainant designating 
himself as the Chief Inspector. All these are for years 1966 to 1971. Some 
of these are instructions i-sued persons working in his department as chief 
of that section . Ext. M15 allocates work of Persons working in his 
department. By Ext. M18 he asks a worker to give his comminus for not 
having carried out his instructions. . Ext. M16 is another order of allocat on 
ofwork . Ext. M21 is the personal evaluation report about a trainee working 
in his section . Ext. M22 is also a similar one. Ext. M23 is a warning 
memo.i sucd to a trainee under him . Ext . W1 to W6 are the documents 
produced by the worker. They do not refer in any way to the nature of 
work he was turning out in this establishment. While giving evidence also 
he admits that these memoes and instructions are all issued by him . But he 
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would add that while instructing the trainees and while issuing these memoes 
he was also working and while working he gave only practical training to 
the trainees under him . The agreement produced by the management is 
silent about this aspect. So it will be seen that a substantial part of his 
work was in the supervisory capacity . 

13 It is stated that the management all along treated him as a 
person in the managerial cadre. In support of this plea they refer to the 
Giovanola Binny Provident Fund Scheme to which this worker has been 
admitted , which according to the management is applicable only to 
managerial persons. The complainant aimits that he is a subscriber to 
this scheme, and the management says that they pay house rent allowance 
only to persons of management staff and this complainant was also paid 
this . This also is not denied by the complainant. There were three unions 
functioning in the establishment while he was working there. He admits 
that he was never a member of any of these unions. There was a lock out 
of this factory in May , 1970 and during this lock out period the complainant 
adm ts thathe was paid his wages. The management would say that this 
was paid on the ground that he was the management staff. He admits 
that he received the lock out wages . At the time of termination he was 
working as per Ext. M2 the agreement which though came to an end after 
the peried of 3 years starting from 3-2-1968 continued to be operative in 
the absence of further agreements. As per this during the 3id year of 
service he is to get Rs. 740 as his monthly salary in addition to other 
emolum nts . Ext. W2 shows that his salary from 3-2.1971 to 31-12-1971 
is Rs. 770 per month and the managemeut s statement shows that at the 
time of his termination he was getting a total salary of Rs. 1332 in addition 
to a house rent allowance of Rs. 75. There are no comments about this 
in the replication . So it will be seen that his duties, a substantial part of 
it was of a supervisory nature and he was drawing more than Rs. 500 as 
salary . He got all the benefits ofmanagement staff and when there was a 
lock out he got his wages. All these years he has never thought of becoming 
a member of any of the trade unions functioning there. For all these 
reasons I find that he is not a workman as defined in the Industrial Disputes 
Act and so he is not entitled to any relief in this complaint. Orriered 
accordingly . 
Calicut, 

R.K. VENU NAYAR , 
29-6-1974 . 

Industrial Tribunal. 

APPENDIX 
Exihibits marked on the side of theworker: 

WI. Letter dated 31-12-1971 to T. Viswanathan 
W2. Letter dated 2-2-1971 from the Director. 
W3. Service agreements dated 23-9-1968 . 
W4. Letter dated 7-2-1968 froin the Managing Director . 
W5. Letter dated 24-12-1966 from the Managing Director . 
W6 . Letter dated 24-9-1965 from the Director. 
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Exihibits marked on the side of the management: 

Mi. O /c or the letter dated 31-12-1971 to T. Viswanathan . 
M2. Agreement dated 3-2-1968 between Management and 

worker. 
M3. Copy of letter dated 5-1-1972 to the worker . 
M4 . Copy of letter dated 5-1-1972 form the Accountant to the 

worker . 
M5. Letter from T. Viswanathan . 
M6 . Instruction Notice dated 12-7-1966 . 
M7. Letter dated 21-1-1966 to the Work Superintendent. 
M8. Letter from X -ray and ultrasonic Inspector. 
M9 Instruction notice dated 13-1-1966 . 
M10 . Letter dated 28-9-1965 to Inspectors. 
MI1. Copy of letter dated 18-9-1965 from Chief Inspector. 
M12 . Letter dated 8-10-1966 from the Chief Inspector . 
M13 . Letter dated 25-11-1966 from the Chief Inspector : 
M14 . 

Instruction notice dated 11-1-1967. 
M15 . Instruction notice dated 23-8-1968 . 
M16 . Letter dated 15-9-1969 to Senior Inspectors. 
M17 . Notice dated 30-9-1968 from Chief Inspector. 
M18 . Letter dated 24-3-1969 from Chief Inspector . 
M19 . Letter dated 19-1-1971 from Chief Inspector to 

F. RO . drigues. 
M20 . Letter dated 19-1-1971 to P. O. Devassy . 
M21 . Personal Evaluation report of K. P. Alexander dated 

3-10-1970 . 
M22 Personal Evaluation report of K. Venkatachalam dated 

3-10-1970 
M23 . Latter dated 4-12-1971 to V. I. Joseph . 
M24 . Additional report dated 23-11-1966 and 24-11-1966 from 

P. R. Viswanathan . 
M25 . Copy of reference order G. O. Rt. 1332 /71/ LSWD dated 

28-6-1971. 
M26 . Reference order G. 0. Rt. No. 1198 /70 /LSWD dated 

3-8-1970 . 
M27 . Stamped receipt dated 5-1-1972 fou R $ 92,122.36 . 
Witness examined on the side of the worker: 

WW1. T. Viswanathan . 
Witness examined on the side of the Management : 

MWI. R. C. Natarajan . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. Rt. No. 933,74 /LBR . Daled, Trivandrum , 28th Seplember 1974 , 

The award of the Industrial Tribunal, Calicut under section 33 A of 
the 1. D. Act in resi ect of the dispute between t e management of Premie 
Tyres Ltd., Kalamassery and their workman Sri T. K. Brask ran Vair, 
Workma" , P.cmier Tyres Lid . Kalamasse y received by Gove nment on 
6-8-1974 is hereby, published under Sect.on 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947). 

By order of the Covernor , 

P. P. MATIIULLA , 

. Under Secreiery. 
Before the Court of the Industrial Tribunal, Calicut 
Wedncsday , 31st day of July Nineteen hundred and Seventy - four 

Presint : 
SHRI R.K.VENU NAIR , B. A., W. L., 
INDUSTRIAL DISPUTE No. 30/72 

Between 

T. K. Bhaskaian Nair , 
Workman , Prenier Tyres Ltd., Kalamassery 

And 

The Management, 
Premier Tyres Ltd., Kalamasscı y 

AWARD 
This is a complaint under Sec . 33 A of the Industrial Dispute Acto 
This complainant joined the factory in March , 1964. He was the General 
Secretary of the Premier Tyres Employees Ass..ciation , Kalamassery . He 
was dismissed by the managment on 1-1-19-0 . A dispute was raisel and 
the Industriel Tribunal, Alleppey in I. D. 51/70 h ld that the dismissal 
was wrongful ..nd reinstatement was ordered . The management challenged 
before th High Court. But the wiit was dismissed A writ appeal was 
filed . They did not succeed and finally ho was reinstated on 11-5-1972 

GA 130 /S . 
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The 


2 . This union placed a charter of demands and that was taken as dispute 
and the matter was referred to this Tribunal and this was taken as I. D 
3 71. There is another matter also in which he is interested and pending 
before the Labour Court, Quilon . While these disputes were pending the 
mana ement transferred him from the company s factory to the company s 
salus division , Kerala . He was posted at Ernakulam sales dept. But the 
manager there instructed the complainant by his order dited 29-5-1972 to 
work in Cannanore town. He has not been given office facilities at 
Cannanore. This tran fer has changed his conditions of service . 
cumpl.inant el borately narrates in what all ways his conditions of service 
are changed . The opposite party has not obtained the approval of this 
t ibunal or the Labour Court to effect this change and hence this 
complaint. The company maintains that the transfer is due to certain 
exigences of service and the transfer is in accordance with the conditions of 
seivice of employment. The worker says that this is not so and this transfer 
is harsh , arbitrary, unjustifiable and unfair labour practice. 

3. In the counter statement filed by the management they say that they 
have not violated any of the provisions of the Industrial Disputes Act. The 
complainant was the supervisor, gardening and house keeping of the factory 
at Kalamassery . For some misconduct proved against him they dismissa 
hm from service but was reinstated subsequently . Due to certain 
exigencies of service and in accordance with the terms and conditions of 
service they transferred him from the factory to the company s sales division. 
From here he was posted for sales promotion work at Cannanore. The 
management says that they have not in any manner changed to his 
prejudice the conditions of service applicable to him immediately prior to 
the commencement of I. D. 3/71. His transfer to sales division is not a 
matter connected with this dispute and so scction 33 is not contravened . 
His transfer is a managerial function and no industrial ispute can be raised 
regarding it. There has been no reduction of wages by this transfer and it 
does not affect bonus, D. A., Provident Fund etc. His future cha ce of 
promo ion is not affected by this. Similarly they deny certain allegations 
of the complainant in this complaint. 

4 . The complainant has filed a rejoinder. There he repeats the 
contention that the transfer is malafide because of his trade union activities. 
This resulted in reduction of total emoluments received by him . The 
worker is not getting production bonus in his new post. So this is a valid 
complaint and he is entitled to relief. 

5. The complainant tendered evidence and hisdocuments are Exts . W1 to 
W18 . MW1is the personnel superintendent and their documents are Exts. 
MI and M2. 

6. WW1speaks in accordance with his complaint. He says that he is 
directly connected with the dispute and the transfer was while these disputes 
were pending adjudication . It has adversely affected his service conditions 
and there is considerable reduction in the e nojuments received by, him . 
This is being done as a vindictive mičasure fo : hiving actively participated 
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in the union activities. Then he points out the various ways in which the 
reduction in his emoluments has been caused and he says that "his total 
annual loss by this transfer is about Rs. 3000. A few documents are also 
marked . In cross he admits that he has gone through clause 30 of the 
Standing Orders which provides for trarisfer without change in service 
conditions and without loss of income. He is covered by the Standing Orders. 
He is asked a specific question whether the pending di putes are not 
connected with him and his reply is that he is connected with them . He 
belongs to Cannanore. 


7. MWI is the Personnel Superintendent. In chief he speaks in respect 
of the reply statement filed by the management. Exts . Mi is a settl ment 
and another document is also produced an marked . His case is that the 
manageme: t has not violated any of the sections of the Industrial Disputes 
Act. In cross he admits that I. D. 3/71 was pending adjudication before 
this court and I. D. 50/71 was pending adjudication at the time of transfer 
before the Labour Court, Quilon . He repeats that the complainant was 
not concerned in these disputes and he says that the complainant is not 
connected in J. D. 3/71 . The award in I. D. 3171 is W14 . He admits in 
cross- examination that the company cannot reduce the basic salary . His 
transfer was as per the provisions of the Standing Orders. An office is not 
provided for him at Cannanore because his nature of work does not require 
an office. At the time of his transfer the complainant was the General 
Secretary of the Premier Tyres Employees Association . The complainant s 
pay roll for the months 72 is marked as Ext. W15 . Then he is asked 
about the various items of emoluments paid to employees of 
the complainant s category . few questions are asked about 
the promotion of persons who were working in the category of supervisers 
in the factory after his departure. A few questions are put in re also . 

8 . This being a complaint under Section 33 of the Industrial Disputes 
Act the primary duty is to find out whether there is coatravention of 
Section 33 of the I. D. Act. Then only the complaint is maintainable. 

9. The management s first contention is that the complainant is not 
in any way connected with the dispute . The dispute is that at the time of 
transfer I. D. 3/71 was pending adjudication in this court. Subsequently 
thematter was setiled and the award is Ext. W14. 
The following are the issues referied: 

1. Demands of the Premier Tyres Employees Association dated 

14-10-1969 submitted to themanagement of Premier Tyres Ltd., 

Kalamassery. 
2 . Demands for the Premier 

Tyres 

Workers Union dated 
18-5-1970 submitted to the management of Premier Tyres Ltd., 


Kalam ssery . 


3 . 


Bonus for the year 1969. 
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10 . The first two demands are basod on the charter of demands 
submitted by the two unions and the third demand is for Bonus for the year 
1969. Ext. w14 does not show the issues referred for adjudication . The 
complainant was at l.berty to produce the charter of demands and these 
charter of demands would have specifically mentioned the issues. He has 
not done that. The complainant has chosen to pr duce the preliminary 
written statement filed by the management in that case. This also does not 
mention the issuesrefer ed . There is no other document before this court to 
show what allissues are actually referred for adjudication in I, D. 3/71. 
The bonus for the year 1969 cannot in any way have any effect because the 
transfer is after the year 1969. 


11. To make the transfer an alteration in the service cord tions and 
violative of Section 33 it has to be established that such alteration is in 
regard to any matter connected with the pencing dispute. The ban imposed 
by Section 33 (1) (a ) is a complete ban in re.ard to any matter connected 
with the dispute . So it is for the worker to establish that the transfer is also 
a matter connected with the dispute . So it has to be examined whether 
the worker nas established that this is a matter connected with the dispute. 
This could have been done by producing the charter of demands. The 
complainant when tende ed ev.dence emphatically st.ted that since te is 
the General Secretary of the union he is co inected with the dispute . But 
this is not what is mentioned by Section 33 (1 ) (a ). His personal 
connect on or official connection with the dispute is not sufficient. It is 
to be establised that the alteration is in regard to any matter connected 
with the disputr. 1he complainant has not established this. 

The manage 
ment would further say that the transfer is one of th : conditions of service 
applicable to this employee. The Standing Orders marked as Ext. ,WI 
provides for this under Clause 30. The workmen admits that he is governed 

It is clearl provided that workman are " li.ble to be transferred 
from factory at Kalamassery to any other establishments of the company 
inside or outside the Siate of Kera a , whether such establishment is in 
existence at the time of engagement or the transfer of the workman or not.” 


by this. 


12. Of course this should be without prejudice to the existing conditions 
of service or emoluments of the workman affected by such transfer. This 
would further show that the transfer . bring the conditions of service the 
worker is not free to raise a complaint saying that by this transfer there is 
contravention of Sec . 33. For these two reasons the complaint fails. The 
dispute pending adjudication before the Labur Court, Quilon at the time of 
filing this complaint is not a que tion to be considered by this Tribunal in a 
case like this . Hence the complaint is dismissed . Ordered accordingly . 


Calicui, 
9-8-1974 . 


R.K. VENU NAIR , 
Industrial Tribunal 
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Appendix 
Witness Examined on the side of the Union : 

WW2. Mr. T. K. Bhaskaran Nair . 
Witness Examined on the side of Management : 

MWI. Mr. K. R. U. Nayar. 
Exts, marked on the side of the Union : 

WI. Standing Order of the Management, 
W2. Memorandum of settlement dated 14-1-1971, between the 

management and Premier Tyres Workers Union . 
W3. Letter dated 11-5-1972 from the management to Mr. T. K. 

Bhaskaran Nair . 
W4. Letter dated 23rd May , 1972 from the management to Mr. T. K. 

Bhaskaran Nair . 
W5. Letter dated 25th May , 1972 from Premier Tyres Employees 

Association to the management. 
W6 . Attendance and wages roll for May, 1972 (14 days ) in respect of 

Sri T. K. Bhaskaran Nair issued by the management and pay 
slip dated 12-6-1972 by the Sales Department, Ernakulam for 

7 days in May, 1972. 
w7. Leve: No. E , 1316 ,"dated 4-10-1972 from the Sales Departmen , 

Ernakulam issued to Mr. T. K. Bhaskaran Nair. 
W8 . Conciliation agreement dated 28-2-1970 between the Manage 

ment, Premier Tyres and Workmen . 
W9. Letter dated 12-8-1972 from Sales Depot, Cocl in - lh to Mr. T.K 

Bhaskaran Nair . 
W10 . Leiter dated 30-8-1972 from Sales Depot, Cochin - 16 to Mr. T.K 

Bhaskaran Nair . 
Wil . Statement showing the amount due to Mr. T. K. Bhaskaran Nair 

dated 30-4-1973 issued by opposite party . 
W12 . Letter dated 9-10-1973 from the management to Sri. T. K. 

Bhaskaran Nair . 
W13. Letter dated 30-10-1973 from the Sales Depot, Cochin to the 

complainant. 
W14 . Printed copy ofaward of Industrial Tribunal, Kozhikode . 
W15 . Attendance and Wages roll issue to the complainant from the 

minagement for May, 1972. 
G A 130 /S . 
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W16 . Preliminary written statement filed by the management to the 

Industrial Tribunal, Calicut, dated 6-4-1971 . 
W17 Letter dated 8-6-1972 from the Sales Depot, Cochin to the 

complainant. 
W18 Wage slip in Form No. XIII issued to Sri T. K. Bhaskaran Nair 

from the management. 
Exts . marked on the side of Management: 
Mi. Memorandum of settlement dated 23-8-1973 between the 

management and the workmen . 
M2. Letter dated 19th June, 1972 from the management to Premier 

Tyres Employees Association . 


KERALA THIRUVANANTHAPURAM STATE 
CENTRAL 
LIBRARY 


Kerala Gazette No. 45 dated 5th November 1974 . 
PART I 

GOVERNMENT OF KERALA 
144 702 Labour (A) Department 

NOTIFICATION 
G.O.Rt. No. 955 /74 /LBR . 

Dated , Trivandrum , 9th October 1974 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between theManagement of the Kerala Ceramics and Tiles, Feroke and their 
workmen represented by the Tile Workers Union , Feroke received by 
Government on 27-9-1974 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

F.P. MATHULLA , 

Under Secretary 
Before the Court of the Industrial Tribunal, Calicut 
( Friday , the 20th day of September , Nineteen hundred 

and seventy-four) 

Present: 
Shri R.K. VENU NAYAR , B. A. B, L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 21/73 

Between 
The Management of the Kerala 
Ceramics and Tiles , Feroke 

and 
Tile Workers, Union, Feroke 

AWARD 


Government of Kerala by order No. G. O. Rt. 713 /73/LBR . dated 
15-6-1973 referred the following industrial dispute existing between the 
above parties for adjudication . The issue referred is the following : 

Confirmation of temporary workers. 
2. In response to the notice issued from this court parties to the dispute 
appeared and filed their statement, counter statement and rejoinder. The 
union wanted the management to answer certain interogatories. After consi 
derable delay the management filed their reply. Thereafter the parties to 
the dispute filed a joint statement saying that the matter has been settled . 
They want an award in terms of the settlement. The joint statcment is 

GA 138 / S . 
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dated 9-8-1974 they filed it here on 16-8-1974 and on that day a petition was 
filed by 10 workers to get themselves impleaded . This was taken on file as 
C. M. P. 53 A /74 . This petition was opposed by the union and the mana 
gement. The matter was heard and an order was passed on 5-9-1974, dismis 
sing this impleading petition . In the rejoinder filed by the union find the 
list of workers with their length of service. On a perusal of the agreement 
I find that the parties have entered in to a settlement on the basis of this 
list to which nobody has raised any objection . The termsare found reason 
able and in the interest of industrial peace the settlement is accep :ed and an 
award in terms thereof is passed as shown in the Annexure. 
This award shall come in to force on the expiry of 30 days after 

its 
publication in the Government Gazette. 
Calicut, 

R.K. VENU NAIR , 
20-9-1974 . 

Industrial Tribunal . 

ANNEXURE 
കേരള സിറാമിക്സ് & ടൈൽസിൽ ( ഫറോക്ക്) താൽക്കാലിക തൊഴിലാളി 
കളെ സ്ഥിരപ്പെടുത്തുന്നതു സംബന്ധിച്ചു കോഴിക്കോടു തൊഴിൽത്തർക്ക 

ക്കോടതി മുമ്പാകെ I. D. 21 /73 -ാം നമ്പരായി നടന്നുവരുന്ന കേസിന്നാധാരമായ 
തർക്കത്തെപ്പററി മാനേജുമെൻറും യൂണിയൻ പ്രതിനിധികളും തമ്മിൽ, നേരിട്ടു 
നടന്ന കൂടിയാലോചനയിൽ താഴെപ്പറയുന്ന വ്യവസ്ഥകൾ ഇരുവിഭാഗവും 
അംഗീകരിച്ചുകൊണ്ടു ഒത്തുതീർത്തിരിക്കുന്നു . 

ഒത്തുതീർപ്പു വ്യവസ്ഥകൾ 
1. I. D , 21/ 73 -ാം നമ്പർ കേസിൽയൂണിയൻ ടബ്യൂണലിൽ ഫയൽ 
ചെയ്ത ലിസ്ററിൽപ്പെട്ടതും അനുബന്ധനമായി ചേർത്ത പട്ടികയിൽ പറയു 
ന്നതുമായ 28 ( ഇരുപത്തെട്ട്) തൊഴിലാളികളെ 16-8-1974 മുതൽ സ്ഥിരം 
തൊഴിലാളികളായി അംഗീകരിക്കാമെന്നു സമ്മതിച്ചു . - 1 ,, , 

2 . മേലാൽ സ്ഥിരം തൊഴിലാളികൾക്കുപുറമെ തൊഴിലാളികളെ ആവശ്യ 
മായിവരുന്നപക്ഷം മേൽപറഞ്ഞ ലിസററിൽനിന്നും സ്ഥിരപ്പെടുത്തിയവരെ 
കഴിച്ചു ബാക്കിയുളളവരിൽനിന്നു അർഹരായവരെ ജോലിക്കെടുക്കുവാൻ ഇരു 
വിഭാഗവും സമ്മതിച്ചു . 

3. 1976 ജനുവരി മുതൽ സ്ഥിരം തൊഴിലാളികളുടെഎണ്ണത്തിൽ ഉണ്ടാ 
വുന്ന ഒഴിവു തൊട്ടടുത്ത ഓരോ കൊല്ലവും മാർച്ചിൽ 2 -ാം ഖണ്ഡികയിൽ 
പറഞ്ഞ തൊഴിലാളികളിൽനിന്നു യൂണിയനുമായിആലോചിച്ചു സ്ഥിരപ്പെടു 
ത്തുന്നതാണെന്നു സമ്മതിച്ചു . 

4. മേൽപ്പറഞ്ഞ തീരുമാനങ്ങളുടെ അടിസ്ഥാനത്തിൽ | I. D. 21/ 73 -ാം 
നമ്പർ കേസിനാധാരമായ (പശ്നംഒത്തുതീർന്നതായി കണക്കാക്കി കേസ് പിൻ 
വലിക്കാൻ യൂണിയൻ സമ്മതിച്ചു . 1974 ജൂലായ് 30 -ം തീയതി ചൊവ്വാഴ്ച . 
Tile Workers Union , Feroke 

For Kerala 
( Sd.) 31-7-1974 

Ceramics & Tiles 
General Secretary 

(Sd.) 

Managing Partner. 
(Ed.) 31-7-1974 
ഫാക്റററി കമ്മററി സി കട്ടറി 

C. K. BALAN 
സാക്ഷി; 

S /o ACHUTHAN 
1. കെ . സാമി (ഒപ്പ്) 
അനുബന്ധ. ( പട്ടിക) 


(Sd.) 
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പേര 


- 


SI, No. 

സി . കെ . ചോയികുട്ടി 
2 പി . ഭാസ്ക്കരൻ 
3 ടി , നാരായണൻ 
4 

എം , സു ബഹ്മ ണ്യൻ 
5 ടി . ചായിച്ചുട്ടി 
6 

ടി , കുട്ടൻ 
7 

കെ . ഉണ്ണി 
8 

ടി , കരുണാകരൻ 
9 

സി . കെ . വാസു 
10 

കെ , കുട്ടായി 
11 

കെ , ബാലൻ 
12 

സി , കെ , ഗംഗാധരൻ 
13 സി . കെ . അയ്യപ്പൻ 
14 പി . ചന്|മൻ 
15 

എം , സദാനന്ദൻ 
16 പി , സുബ്രഹ്മണ്യൻ 
17 
18 

വി , ദാമോദരൻ 
19 
20 എം . അയ്യപ്പൻ 
21 എൻ, ചന് ദൻ 
22 വി . രാജൻ 
23 പി .കുഞ്ഞിരാമൻ 
24 വി . ബാലക്യഷ്ണൻ 
25 എം , ചന് ഒൻ 
26 

സി , കരിയാത്തൻ 
27 സി . കെ . ഗോപാലൻ 
28 പി . കോരുക്കുട്ടി 
Tile Workers Union , Feroke 

(Sd .) 31-7-1974. 
General Secretary 


ടി . അപ്പ 


ഇപ്പോഴത്തെ ടിക്കറ്റ്നമ്പർ 

c . 22 
C.24 
C 21 
d . 25 
C , 10 
C.51 
C , 1 
C.73 
C , 23 
c.38 
c . 39 
C.5 
C. 32 
C. 46 
C , 28 
C.18 
C , 53 
C ,12 
C , 31 
C.4 
c . 35 
C.20 
c.63 
c , 72 
C.60 
C.50 
C.33 
c , 36 

For Kerala 
Ceramics and Tiles, 

(Sd .) 
Managing Partner . 

( Sd.) 
C.K. BALAN 
S /o ACHUTHAN 


എം . ശ്രീധരൻ 


( Sd .) 31-7-1974 
ഫാക്ടറി കമ്മററി സെകട്ടറി 
സാക്ഷി; 
കെ . സാമി ( ഒപ്പ്) 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (C ) Department 

ORDER 


G. O. Rt. No.1888 /74/ LA & SWD Dated , Trivandrum , 25th September 1974 , 
Read :-1. Notification No. 29730 / C4 /73 /LA & SWD . (S. R. O.No. 

184/74 ) dated 27-2-1974 . 
2. Letter No. EL . 6199/73 dated 29-3-1974 from the District 

Panchayat Officer , Palghat. 
Government order that the name " Perunthalmanna” occurring under 
the sub heading " taluk ” in column 1 of the schedule appended to the 
notification read Cabove ( S. R. O. No. 184/74 dated 27-2-1974 ) will be 
corrected and read as " Mannarghat" . 


By order of the Governor , 

THOMAS CHERIAN , 
Under Secretary 


S. 1702 
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I GOVERNMENT OF KEKALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 
No. 17354 /C2/74 /LA & SWD . Dated , Trivandrum , 26;h October 1994 

The following draft of an amendment to the Kerala Murici al Comm n 
Service Rules, 1967 , issued under G. O MS. 346 /67/DD dared th . 2001 
October, 1967 and published as S. R. O. No. 321 67 in a Gazette Extra 
ordinary No. 209 dated the 27th October, 1967, which the Governmetof 
Kerala propose to make in esercise of the powers conferred by sub -src 
tion (1) of section of the Kerala Municipal Corporatio s Act, 1961 
(30 of 1961), read with section 367 thercof, is hereby published for general 
information as required by section 368 of the said Act. 

Notice is hereby given that the said draft will be taken up for consider 
ation on or after 5-12-1974 and that any objection or suggestion , w ! ich 
may be received from any person in respect of the said draft before the 
date specified above will be considered by the Government. The 
Objection and suggestion shall be add essel to the Secretary to Government, 
Local Administration and Social Welfare Department, Secretariat, 
Trivandrum . 

DRAFT AMENDMENT 
In the said rules, after rule 14 the following shall be inserted , namely : 

" 14 A. Notwithstanding anything contained in the Kerala Sate 
and Subordinate Service Rules, which have been adopted to the common 
service under rule 14 of these rules, the acting service of persons who have 
previously officiated in higher grade prior to 1-11-1967, but were subje 
quently reverted on termination of vacancy before or after the constitution 
of the Kerala Municipal Common Service shall be taken into 
account for future promotions irrespective of their rink in the integr.ted 
gradation list. This wil not apply to those persons who have officialed ia 
higher grade posts in purely stop -gap or encrgency arrangement. 
Nole : Officiation in " Stop- gap arrange nent” incans temporary 

appointment or promotio . as the case may be against shot 
vacancies (not exceeding 30 days at a time) a , in the cases 
coinin ; under rulo 9 (a ) (ii) and rule 31 (6 ) of the General 
Rules. Cases of temporary appointment or prom tion as laid 
down in rule 9 (a ) (i) and rule 31 (a ) of ihe General Rul s 
would come under emergency arrangements" . 

By order of the Governo) , 
N. GOPALAKRISHNAN NAI , 

Secretary . 
G. 1865 

(P.T. 
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Explanatory Note 
(This note is not part of the amendment or the rules but is intended 
to indicate its general purport.) 
In G. O. MS. 128 /69/DD dated 28-3-1969 as 

modified by 
G. O. MS. 210 /69 /DD dated 18-6-1969, Government have ordered that the 
actiny Service of persons who have previously officiated in higher prades 
prior to 

1-11-1967, but were subsequently reverted on termination of 
vacancy before or after the introduction of the Municipal Common Service 
shall be taken into account for future promotions irrespective of their rank 
in the integrated i radation list and that this will not apply to the persons 
officiated in higher grade posts in purely stop- gap or emergency arrange 
ment. 

In the judgement of the High Court in O P. No. 1167/70 , it was held 
that the direction contained in G. O.MS. 128 /69/DD dated 28-3-1969 is 
violative of rulcs 27 and 28 contained in the Kerala State and Subordinate 
Service Rules , which have been made applicable to theMunicipal Common 
Service. The High Court has quaslıcd G. O. MS. 128 /69/DD dated 
28-3-1969 and the subscquent orders passed by the Director of Munici 
palities on that basis The promotionsmade on the basis of G. O. MS. 
i 28 /69/DD dated 28-3-1969 have been reviewed accordingly, 

Government consider that the provisions contained in G. O. MS* 
128 /69 /DD dated 28-3-1969, as subsequently amended , should be incorporated 
in the Kerala Municipal Common Service Rules , 1967 with prospective 
effect. The amendment is intended for the above purpose . 


Eg 
. 
6457 
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GOVERNMENT OF KERALA 
Public Works (Transport- B ) Department 

NOTIFICATION 
G. O. MS. 42 /74/PW ., 

vated , Trivandrum , 14th August 1974 . 
Sub : ... Transport Nationalisation Alleppey - Thanncermukkom ? and Alleppey -Muhamma routes Final 

Noxification regarding- 
WHEREAS the Government having considered the scheme proposed by the Kerala State Road Transport 
Corporation and published in the Gazette dated 19-5-1970 and the objections thereto made and after having 
given an opportunity io the objectors and the representatives of the Kerala State Road Transport Corpor 
tion to be heard in the matter, have decided to approve the scheme under sub -section (2 ) of section 68 D of 
the Motor Vehicles Act, 1939 , and now , therefore , the scheme as approved , is hereby published as required 
under sub -section ( 3 ) of secrion 68 D of the said Act. 


The Scheme 
SCHEDULE I 


1 . 


Area or rute or routes in relation to which 

Details furnished in Annexure. 
the scheme is proposed 

SCHEDULE II 
Route or routes (starting point and termi Details furnished in Annexure. 
rus wih inportant intermediate stations 
and mute length ) 
Area (name of the Town, City , Corporation , Details furnished in Annexure. 
Municipality, District or Districts ) 


2 . 


Mofussil Service . 


Details in Annexure, 


3 . Whetler Town scivice or Mofussil Service 
4 . 

Maximuin and minimum number of stage 
Carriages proposcd to be operated in each 
route by the State Transport ur dertaking 

to the exclusion of private operators 
(a )- Maximum number 
(b ) Minimum number 
(c) Type 

(d ) Seating capacity 
5 . Maximum and Minimum number of trips 

proposed 10 be performed by the State 

Transport undertaking 
Minimum 


Saloon Single Decker. 
Varying from 34 to 60 in all . 
Details furnished in Annexure. 


Maximum 


About 3 of the scheduled No. buses calculated on the 

total No. of fleet operating on the mofussil routes . 


6. Number of Vehick s intended to be kept in 

reserve to maintain the service and to 

provide for special occasions 
7. The arrangements proposed for the housing 

maintenance , and repair of the vehicles 


. 


8. The arrangements proposeda forg comfort 

and convenience of passengers 


Arrangements for housing the vehicles will be provi 

ded at Alleppey and Thanneermukkom . Daily 
maintenance and repair will be carried out at 

Alleppey 
Lyland, Tata , Benz and other types of vehicles 

equipped with rubber cushioned seating arrange 
ments and wide gangway will be provided to give 
maximum comfort to passengers . 


9. The arrangements proposed for the stands 

and halts on the route at which copies of 
time tables of the services are proposed to 
be exhibited 


Waiting sheds and shelter will be provided at 

important stations enroute where copies ofthe 
time tables will also be exhibited . 


0. The weight and nature of passenger luggage 

that shall be carried free of charge 
11. The total weight of luggage that is pro 

posed to be carried in relation to each 
passenger and the arrangements that are 
proposed to be made to carry the luggage 

without inconvenience to the passengers 
12. The rate of charge that is proposed to be 

levied for luggage in excess of the free 
allowance 


No luggage shall be charged for articles weighing 

less than 15 kg . 
Total weight of luggage plus the weight of passenger 

shall not exceed the permissible payload of the 
vehicles. Luggage carriers willbe fitted on the 
top of the buses. 


As per the scheduled rates in the Corporation . 


13 . 


Whether it is proposed to permit the car 
riage of goods in addition to the passengers 


Yes. Unaccompanied luggages will be transported 

at owner s risk provided the luggages are within 
the permissible pay load of the stage carriage. 
The fares will be charged at the rates fixed by the 

Government from time to time. 


14. The fares proposed to be charged both on 

ordinary and special occasions 


mm 


By order of the Governor, 
T. S. RAMAKRISHNAN , 

Joint Secretary . 


Annexure 


Name of 
Route 


Starting 
Placc 


Termin us Intermediate 

places 


Route Stage Carriages pro- No. of round 
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State Transport 
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Maxi Mini Maxi 
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10 


8 


60 


40 


Alleppey 

State Thanneer- Thalavetty 
Thanneer- Transport mukkom Kaichundi 
mukkom Bus 

mukku- Temple 
Station 

Junction 
Alleppey 

Komalapuram , 
Mannancherry, 
Kavungai, 
Muhamma, 
Puthenangady 
Muttathipara 

mbu 
Alleppey 

Do. Muhamma Thalavetty 
Muhamma 

Junction 
Kaichundi 
mukku 
Komalapuram - 
Mannancherry 
and 
Kavungal 
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2 


24 
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GOVERNMENT OF KERALA 
Pablic Works (Transport B ) Department 

ERRATUM NOTIFICATION 


G. O. (MS) No. 150 /74/PW . 

Dated, Trivandrum , October 1974 . 
In the Notification issued under G. 0. (P ) No. 105 /PW dated 26th 
June, 1974 and published as S. R. O. No. 523174 in the Kerala Gazette 
No. 29 dated 16th July 1974 , for the figures ` 1921 read 192 

By order of the Governor, 
T. S. RAMAKRISHNAN , 

Joint Secretary . 


Explanatory Note 
( This is not part of the Notification but is intended to bring out the 
main purport) 

This was a typographical error and the erratum is for rectifying the 
above mistake. 


G. 1721 
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Kerala Gazette No. 45 dated 5th November 1974 
PARTI 

GOVERNMENT OF KERALA 

Law Department 
NOTIFICATION 


No. 9642 /B2/74 /Law . 

Dated , Trivandrum , 2nd July 1974 . 
The following Act of Parliament, published in a Gazette of India Extra 
ordinary, Part II, Section 1, dated the 11th May , 1974 , is hereby republished 
for general information . The Bill as passed by the Houses of Parliament 
received the assent of the President on the 11th May , 1974 . 

By order of the Governor, 

M. SEKHARAN , 

Law Secretary. 
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THE FINANCE ACT, 1974 
(ActNo. 20 of 1974 ) 

An 

Act 
to give effect to the financial Proposals of the Central Government for 

the financial year 1974-75. 
Be it enacted by Parliament in the Twenty -fifth Year of the Republic 
of India as follows: - 


CHAPTER 1 

PRELIMINARY 
1. Short title and commencement.- ( 1) This Act may be called the Finance 
Act, 1974. 

(2 ) Save as otherwise provided in this Act, sections 2 to 17 shall 
be deemed to have come into force on the 1st day of April, 1974. 


1 


CHAPTER II 


RATES OF INCOME-TAX 
2. Income- tax .- (1 ) Subject to the provisions of sub-sections (2), ( 3) 
and (4) for the assessment year commencing on the 1st day of April , 1974 , 
income-tax shall be charged at the rates specified in Part I of the First 
Schedule and shall be increased , 

(a ) in the cases to which Paragraphs A , B and D of that Part 
apply, by a surcharge for purposes of the Union ; 

(b ) in the cases to which Paragraph C of that part applies , by a 
surcharge for purposes of the Union and a special surcharge for purposes of 
the Union ; and 

(c) in the cases to which Paragraphs E and F of that Port apply, 
by a surcharge , 
calculated in each case in the nner provided therein . 

( 2) In the cases to which Sub -Paragraph I or Sub -Paragraph II of 
Paragraph A of Part I of the First Schedule applies , where the assessee has, 
in the previous year , any net agricultural income, in addition to total 
income, and the total incomeexceeds five thousand rupees, then , 

(a ) the net agricul ural income shall be taken into account, in the 
manner provided in clause (b ) (that is to say , as if the net agricuitural 
incomewere comprised in the total incomeafter the first five thousand 
rupees of the total income but without being liable to tax ), only for the 
purpose of charging income tax in respect of the total income; and 
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(b ) the income-tax chargeable shall be calculated as follows: 
(i) the total income and the net agricultural income shall be 

aggregated and the amount of income-tax shall be 
determined in respect of the aggregate income at the rates 
specified in Sub -Paragraph I or, as the case may be, Sub 
Paragraph II of the said Paragraph A ,as if such aggregate 

incomewere the total income; 
(ii) the net agricultural income shall be increased by a sum of 

five thousand rupees and the amount fof income- tax shall 
be determined in respect of the net agricnltnral income as 
so increased at the rates specified in Sub- Paragraph I or, 
as the case may be, Sub - Paragraph II of the said 
Paragraph A , as if the net agricultural income as so 

increased were the total income; 
(iii ) the amount by which income-tax determined in accordance 

with sub - clause (i) exceeds the amount of income- tax 
determined in accordance with sub -clause ( ii ) shall be the 

income- tax chargeable in respect of the total income: 
Provided that in cases where Sub- Paragraph I of the said Paragraph A 
applies - 

( A ) where the aggregate income referred to in sub-clause (i) 

exceeds fitteen thousand rupees but does not exceed fifteen 
thousand one hundred and eighty rupees, the provisions of 
that Sub -Paragraph relating to surcharge on income-tax 
shall , for the purposes of determining the amount of 
income-tax under sub-clause (ii), apply subject to the 
modifications that such surchaige shall be calculated at 
the rate arrived at by dividing the amount of surcharge on 
income-tax calculated in respect of the aggregate income 
by the amount of income-tax (excluding surcharge ) calcu 
lated in respect of the aggregate income and that the 

provisions of the proviso at the end ofthat Sub -Paragraph 
(B) where the aggregate income referred to in sub -clause (1) 

exceeds fifteen thousand one hundred and eighty rupees , 
the provisions of that Sub -Paragraph relating to surcharge 
on income-tax shall, for the purposes of determining the 
amount of income-tax under sub -clause ( ii), apply subject 
to the modifications that such surcharge shall be calculated 
at the rate of fifteen per cent and that the provisions of 
the proviso at the end of that Sub - Paragraph shall not 

apply. 
(3 ) Where in the case of a company , other than the Life Insurance 
Corpuration of India established under the Life Insurance Corporation Act, 
1956 (31 of 1956 ), the total income includes any profits and gains from Life 
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insurance business, the income tax payable by it shall be the aggregate of 
the income tax calculated 

(i ) 

on the amount of profits and gains from life insurance busines 
so included , at the rate applicable in the case of the Life Insurance Corpora 
tion of India , in accordance with Paragraph E of Part I of the First 
Schedule, to that part of its total incomewhich consists of profits and gains 
from life insurance business ; and 

(ii) on the remaining part of its total income, at the rate appli 
cable to the company on its total income. 

( 4 ) In cases to which Chapter XII or section 164 of the Income-tax 
Act, 1961 (43 of 1961) (hereinafter referred to as the Income-tax Act) 
applies, the tax chargeable shall be determined as provided in that Chapter 
or that section , and with reference to the rates imposed by sub -section (1 ) 
or the rates as specified in that Chapter or section , as the case may be . 

(5 ) In cases in which tax has to be deducted under sections 193, 194, 
194A , 194B , 194D and 195 of the Income- tax Act at the rates in force , 
the deduction shall be made at the rates specified in Part II of the First 
Schedule . 

(6 ) Subject to the provisions of sub-section ( 7) , in cases in which 
income tax has to be calculated under the first proviso to sub -section (5 ) of 
section 132 of the Income tax Act or charged under sub -section (4 ) of 
section 172 or sub - section ( 2 ) of section 174 or section 175 or sub -section (2 ) 
of section 176 of the said Act or deducted under section 192 of the said Act 
from income chargeable under the head " Salaries" or deducted under sub 
section (9 ) of section 80E of the said Act from any payment referred to in 
the said sub - section (9 ) or in which the “ advance tax " payable under 
Chapter XVII- C of the said Act has to be coraputed , at the rate or rates in 
force, such income-tax or , as the case may be, " advance tax " shall be so 
calculated , charged , deducted or computed at the rate or rates specified in 
Part III of the First Schedule : 

Provided that in respect of any income chargeable to tax under section 
164 of the Income-tax Act at the rate of sixty - five per cent., " advance tax " 
shall be computed at that rate. 

(7 ) In the cases to which Sub- Paragraph I or Sub -Paragraph II of 
Paragraph A of Part III of the First Schedule applies, where the assessee 
has, in the previous year or , if by virtue of any provision of the Income-tax 
Act income tax is to be charged in respect of the incomeof a period ofher 
than the previous year, in such other period , any net agricultural income, 
in addition to total income, and the total incomeexceeds six thousand rupees 
then, in calculating income tax under the first proviso to sub -section (5 ) of 
section 132 of the Income tax Act or in charging income-tax under sub 
section ( 2) of section 174 or section 175 or sub -section (2 ) of section 176 of 
the said Act or in computing the " advance tax " payable under Chapter 
XVII- C of the said Act, at the rate or rates in force, 

(a ) the net agricultural incomeshall be taken into account, in the 
manner provided in clause (b ) ( that is to say , as if the net agricultural 
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incomewere comprised in the total income after the first six thousand rupees 
of the total income but without being liable to tax), only for the purpose of 
calculating, cha ging or computing such income-tax or as the case may be , 
" advance tax" in respect of the total income; and 

(b ) such income-tax or as the case may be, " advance tax " 
shall be so calculated , charged or computed as follows: 

(i) the total income and the net agricultural income shall be 

aggregated and the amount of income- tax or " advance 
tax ” shall be determined in respect of the aggregate 
income at the rates specified in Sub- Paragraph I or, as the 
case may be , Sub- Paragraph II of the said Paragraph A , 

as if such aggregate income were the total income; 
( ii) the net agricultural income shall be increased by a sum of 

six thousand rupees and the amount of income-tax or 
" advance tax” shall be determined in respect of the net 
agricultural income as so increased at the rates specified 
in Sub -Paragraph I or, as the case may be, Sub 
Paragraph II of the said Paragraph A , as if the net agri 

cultural income as so increased were the total income; 
(iii) the amount by which income- tax or, as the case may be, 

" advance tax " determined in accordance with sub 
clause (i) exceeds the amount of income- tax or " advance 
tax " determined in accordance with sub -clause (ii) shall 
be the income tax or " advance tax " in respect of the total 

income. 
(8 ) For the purposes of this section and the First Schedule , 

( a ) " company in which the public are substantially interested " 
means a company which is such a company as is referred to in section 108 
of the Income tax Act ; 

(b ) " domestic company" means an Indian company, or any other 
company which , in respect of its income liable to income tax under the 
Income-tax Act for the assessment year commencing on the 1st day of 
April, 1974, has made the prescribed arrangements for the declaration and 
payment within India of the dividends (including dividends on preference 
shares) payable out of such income in accordance with the provisions of 
section 194 of that Act; 

(c) " industrial company " means a company which is mainly 
engaged in the business of generation or distribution of electricity or any 
other form of power or in the construction of ships or in the manufacture or 
processing of goods or in mining . 
Explanation .-- For the purposes of this clause , a company shall be 

deemed to be mainly engaged in the business of 
generation or distribution of electricity or any other 
form of power or in the construction of ships or in the 
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manufacture or processing of goods or in mining, if 
the income attributable to any one or more of the 
aforesaid activities included in its total income of the 
previous yer (as computed before making any deduc 
tion under Chapter VIA of the Income-tax Act) is not 

less than fifty -one per cent of such total income; 
(d ) " insurance commission " means any remuneration or reward , 
whether by way of commission or otherwise , for soliciting or procuring 
insurance business (including business relating to the continuance , renewal 
or revival of policies of insurance) ; 

(e ) " net agricultural income" , in relation to a person, means the 
total amount of agricultural income, from whatever source derived , of that 
person computed in accordance with the rules contained in Part IV of the 
First Schedule; 

(f) . " tax-free security " means any security of the CentralGovernment 
issued or declared to be income-tax free, or any security of a State Govern 
ment issued income-tax free, the income-tax whereon is payable by the 
State Government; 

( g ) all other words and expressions used in this section or in section 
16 or in the First Schedule but not defined in this sub -section and defined in 
the Income-tax Act shall have the meanings, respectively, assigned to them 
in that Act. 


CHAPTER III 
DIRECT TAXES 


Income- tax 


3. Amendment of section 10. - In section 10 of the Income-tax Act, 
(a) in clause ( 10 ), - 

(i) after the words " revised Pension Rules of the Central Govern . 
ment" , the words, brackets and figures " or, as the case may be, the Central 
Civil Services ( Pension ) Rules, 1972 " shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day of June, 1972; 

(ii) for the words " or under any similar scheme of a State Govern 
ment or a local authority " , the following shall be substituted and shall be 
deemed always to have been substituted , namely : 

" or under any similar scheme applicable to the members of the 

civil services of the Union holders of posts connected with 
defeace or of civil posts under the Union ( such members or 
holders being persons not governed by the said Rules) or to 
the members of the all- India services or to the members of the 
civil services of a State or holders of civil posts under a State 
or to the employees of a local authority " 
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(b ) for clause (10 ) as so amended , the following clause shall be, 
substituted with effect from the 1st day of April, 1975 , namely: 

(10 ) (i) any death -cum -retirement gratuity received under the 
revised Pension Rules of the Central Government or, as the case may be, 
the Central Civil Services (Pension ) Rules , 1972, or under any similar 
scheme applicable to the members of the civil services of the Union or 
holders of posts connected with defence or of civil posts under the Union 
(such members or holders being persons not governed by the said Rules) or 
to the members of the all- India services or to the members of the civil 
services of a State or holders of civil posts under a State or to the employees 
of a local authority or any payment of retiring, gratuity received under the 
Pension Code or Regulations applicable to the members of the defence 
gervices; 

(ii) any gratuity received under the Payment of Gratuity Act , 
1972 , (39 of 1972 ) to the extent it does not exceed an amount calculated in 
accordance with the provisions of sub -sections (2) and (3) of section 4 of 
that Act; 

(iii ) any other gratuity received by an employee on his retirement 
or on his becoming incapacitated prior to such retirement or on termination 
of his employment, or any gratuity received by his widow , children or 
dependants on his death , to the extent it does not, in either case exceed 
one-half month s salary for each year of completed service, calculated on the 
basis of the average salary for the three years immediately preceding the 
year in which the gratuity is paid , subject to a maximum of thirty thousand 
rupces or twenty months salary so calculated , whichever is less: 

Provided that where any gratuities referred to in this clause are received 
by an employee from more than one employer in the same previous year, 
the aggregate amount exempt from income tax under this clause shall not 
exceed thirty thousand rupees: 

Provided further that where any such gratuity or gratuities was or 
were received in any one or more earlier previous years also and the whole 
or any part of the amount of such gratuity or gratuities was not included in 
the total income of the assessee ofsuch previous year or years, the amount 
exempt from income-tax under this clause shall not exceed thirty thousand 
rupees as reduced by the amount or, as the case may be, the aggregate 
amjunt not included in the total income of any such previous year or years. 

Explanation. - In this clause, " salary " shall have the meaning assigned 
to it in clause (h ) of rule 2 of Part A of the Fourth Schedule; ! 

(c) in clause ( 10A ), in sub - clause (i), for the words " or under any 
similar scheme applciable to the members of the Defence Services or to the 
employees of a State Government, a local authority" , the following shall be 
substituted and shall be deemed always to have been substituted , namely :-- 

" or under any similar scheme applicable to themembers of the civil 
services of the Union or holders of post connected with defence or of civil 
osts under the Union (such members or holders being persons not governed 
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by the said Rules) or to the members of the all -India services or to the 
members of the defence services or to Jthe members of the civil services of a 
State or holders of civil posts under a State or to the employees of a local 
authority " ; 

( d) after clause (23A ), the following clause shall be inserted with 
effect from the lsi day of June, 1974 , namely:-- 

(23B ) any income of an institution constituted as a public charitable 
trust or registered under the Societies Registration Act, 1860 (21 of 1860 , 
or under any law corresponding to that Act in force in any part of india , 
and existing solely for the development of khadi or village industries or 
both , and not for purposes of profit, to the extent such income is attributable 
to the business of production , sale , or marketing, of khadi or products of 
village industries: 

Provided that 
(i) the institution applies its income, or accumulates it forapli 

cation solely for the development ofkhadi or village industries 

or both ; and 
(ii ) the institution is , for the time being, approved for the purpose 

of this clause by the Khadi and Village Industries Commission : 
Provided further that th : Commission shall not, at any one time, grant 
such approval for more than three assessment years beginning with the assess 
ment year next following the financial year in which it is granted . 

Explanation . For the purposes of this clause , 
(i) " Khadi and Village Industries Commission " means the Khadi 

and Village Industries Commission established under the 
Khadi and Village Industries Commission Act, 1956 (61 of 

1956 ) ; 
( ii) “ khadi" and " village industries" have the meanings respectively 

assigned to them in that Act; " . 
4 . Amendment of section 16. - In section 16 of the Income-tax Act, with 
effect from the 1st day of April, 1975 , 

( a) for clause (i), the following clause shall be substituted, namely : 

" (i) in respect of expenditure incidental to the employment of 
the assessee, a sum calculated on the basis provided hereunder, namely: 
( a ) where 

the salary 20 per cent. of such salary ; 
derived from such em 
ployment does 

exceed Rs. 10,000 
(b ) where the salary 

Rs. 2,000 plus 10 per cent. of the 
derived from such amount by which such salary 
employment exceeds exceeds Rs. 10,000 
Rs. 10,000 

Rs. 3,500, 

whichever is less : 
G 1143 
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Provided that 
(i) where the assessee is in receipt of a conveyance allowance from 

his emplo ; er; or 
(ii ) where any motor car, motor cycle, scooter or other moped is, 

pro ided to the assessee by his employer for use by the assessee ;. 
otherwise than wholly and exclusively in the perforinance of 

his duties ; or 
(ii) where one or more motor cars are owned or hired by the 

e ployer of the assessee and the assessee is allowed the use of. 
such motor car or all or any of such motor cars, otherwise 
than wholly and exclusively in the performance of his 

duties, 
the deduction under this clause shull pot exceed one thousand rupces ; ; 

(b ) clauses (iii), (iv ) and (v ) shall be omitted . 
5. Amendment of section 36. - In section 36 of the Income-tt Act, in 
clause (viii ) of sub-section ( 1), with effect from the 1st day of April,1975 , 

(a ) for the portion beginning with the words " an amount not 
exceeding- ” and ending with the words " en per cent.," , the following: 
shall be substituted , namely: 

" an amount not exceeding 
(a ) in the case of a Financial Corporation or a Joint Financial 

Corporation established under the State Financial Corpora . 
tions Act, 1951 (63 of 1951), or an institution deemed under 
section 46 of that Act to be a Financial Corporation estaba 
lished by the State Government for the State within the 

meaning of that Act, forty per cent., 
(b ) in the case of any other financial corporation , 
(i) where the paid -up share capital of the corporation does . 

not exceed ihree crores of rupees, twenty five per cent , . 
(ii) where the paid -up share capital of the corporation : 

exceeds three crores of rupees, ten per cent.," ; 
( b ) the Explanation shall be omitted . 
6. Amindment of section 74A . - In section 74A of the Income- tax Act, 
with effect from the 1st day of April, 1975 , – 

( a ) in sub -section (1) , for the words " except against income, if any, 
from the same source" , the words " .gain it income, if any, from any other 
source unter that head or a ainst income under any other head " shall be 
substituted; 

(b ) after subsection (2) , the followingsubsection shall be inverted , 
namely : 

“ (3) Where for any assessment year , in the case of an assc sce, being : 
the owner of horses maintained by him for running in horse races (such 
horses being hereafter in this sub - section referred to as race horses) , ine net 
result of the computation in respect of the source specified in clause ( c) of 
sub section ( 2) is a loss , then , so inuch of the amount of such loss as does 


11 


. 


not excessiche amount of lo s incurred by thic assessce in the activity of 
ownin :and maintaining race horses shall, subject to the ot!er provisions of 
this Chapter, be carried forward to the following assessment year and -- 

(a ) it shall be set off against tre income, if any, from the source 

specified in clause (c) of sub -section (2) assessable for that 

assessment year : 
Provided that the activity of owning and maintaining race horses is 
carried on by him in the previous year relevant för that assessme:it year ; and 

(b ) if the loss cannot be wholly so sct off, the amount of luss not.so 

set off shall be carried forward to the following assessment 
year and so on ; so , however, that no portion of the loss shall 
be carried forward for more than four assessment years 
immediately succeeding the assessment year for which the loss 

was first computed . 
Explanation . - For the purposes of this sub -section 
(a ) " amount of loss incurred by the assessee in the activity of 

owning and maintaining race horses" means 
(i) in a case where the assessee has no income by way of stake 

money, the amount of cxpenditure ( not being in the nature 
of capital expenditure) laid out or expended by him wholly 
and exclusively for the purposes of maintaining the race 

horses; 
( ii ) in a case where the assessee has income by way of stake 

money , the amount by which such income falls short of the 
amount of expenditure (not being in the nature of capital 
expenditure) laid out or expended by the assessee wholly and 

exclusively for th purposes of maintaining race horses ; 
(b ) " horse race” means a horse race upon which wagering or 

betting may be lawfully made ; 
(c ) “ income by way of stake money " means the gross amount of 

prize money received on a race horse or race horses by the 
owner thereof on account of the horse or horses or any one or 
more of the horses winning or being placed second or in any 

lower position in horse races" . 
7. Amendment of section 80MM . - In section 80MM of the Income-tax Act , 
with effect from the 1st day of April, 1975 , 

(a ) in sub-section (1) , the words and brackets or a person (other 
thin a company) who is resident in India " shall be omitted ; 

(b ) sub -section (2A) shall be omitted . 
8. Amendment of section 80N . - In section 80N of the Income-tax Act, -- 

(a ) the words and brackets " or a person (other than a company) who 
is resident in India ” shall be omitted with effect from the 1st day of 
April, 1975 ; 
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(b ) for the words " is included in the gross total income of the ass 
essee, there shall be allowed a deduction of the whole ofsuch incone ;, , 
the weids included in the gross total income of the assessee is received in 
convertible foreign exchange in India , or having been received in convertible 
foreign exchange outside India, or having been converted into convertible 
foreign exchange outside India , is brought into India, by or un behalf ofthe ) 
assessee in accordaz ce with any law for the time being i force for regulating 
payments and dealius in foreign exchange, there shall be allowed a 
deduction of the whole of the income so received in , or brought into, India ," 
shall be substituted and shall be deemed to have been substituted with effect 
from the 1st day of April, 1969 ; 

(c) the following Explanation shall be inserted , and shall be deemed 
to have been inserted , at the end , with effect from the 1st day of April, 1969 , 
namely : 
Explanation .-- For the purposes of this section , 

(i) " convertible foreign exchange" means foreign exchange 

which is for the time being trea ed by the Reserve Bank of 
India as con -.ertible foreign exchange for the purposes of the 
law for the time being in force for regulating payments and 

dealings in foreign exchange ; 
(ii) any income used by the assessee outside India in the manner 

permitted by the Reserve Bank of India sholl be deered to 
have been brought into India in accordance with the law for 
the time being in force for regulating payments and dealings 
in foreign exchange, on the date on wbich such permission 

is given . 
9. Amendment of section 80 O.- In section 80 O in the Income-tax Act, - 

(a) in sub -section (1) , 

(i) for the words " there shall be allowed , in accordance with and 
subject to the provisions of this section , a deduction of the whole of such 
inconie" , the words and such income is received in convertible foreign 
exchange in India , or having been received in convertible foreign exchange 
outside India, or having been converted into convertible foreign exchange 
outside India, is brought into India , by or on behalf of the assessee in 
accordance with any law for the timebeing in force for regulating payments 
and dealings in foreign exchange , there shall be allowed, in accordance with 
and subject to the provisions of this section , a deduction of the whole of the 
income so received in, or brought into India " shall be substituted and shall 
be deemed to have b en substituted with effect from the 1st day of April, 
1972 ; 

(ii ) the following Explanation shall be inserted and shall be deemd 
to have been inserted at the end , with effect from the 1st day of April, 
1972, namely : 

“ Explanation . The provisions of the Explanation to section 80N 

shall apply for the purposes of this section as they apply for 
the purposes of that section ." ; 
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(b ) in sub -section il) as so amended , for the brackets, figure 
and wor s " ( 1) Where the gross total incomeof an assessee, being an Indian 
company or a person (other than a company ) who is resident in India ,” , 
the words " Where the gros: total income of an assessee, beirg an Indian 
company," shall be substituted with effect from the 1st day f April, 1975 ; 

(c) sub -section (2) shall be omitted with effect from the 1st day 
of April, 1975 . 

10. Amendment of section 139.- In section 139 of the Income tax Act, 
with effect from the 1st day of April, 1975 , 

(a ) after sub -section the following sub section shall be inserted , 
namely : 

(1A ). Notwithstanding anything contained in sub -section (1), 
no person need furnish under that sub -section a return of his income or the 
incomeof any other person in respect of whose total income he is assessable 
under this Act, if his income or, as the case may be, the income of such other 
person during the previous year consisted only of income chargeable under 
the head " Slaries or of income chargeable under that head and also 
income of the nature referred to in any one or more of clauses (i) to (ix) of 
sub-section (1 ) of section 80L and the following conditions are fulfilled , 
namely : 

( a ) where he or such other person was employed during the 

previous year by a company, he or such ther person was at 
no time during the previous year a director of the company or 
a beneficial owner of shares in the company (not being shares 
entitled to a fixed :ate of dividend whether with or without 
a right to participate in profits) carrying not less than twenty 

per cent. of the voting power ; 
(b ) his salary or the salary of such other person , exclusive of the 

value of all benefits or amenities not provided for by way of 

monetary payment, does not exceed eighteen thousand ru ess; 
(c) the amount of incomeof the nature referred to in clauses (i) 

to (ix ) of sub - section (1) of section 80L , if any, does not, in the 

aggregate, exceed three thousand rupees ; and 
(d ) the tax deductible at source under section 192 from the 

income chargeable under the head " Salaries" has been 

deducted from that income. 
Explanation . - For the purposes of this sub-section , " salary " shall 

have the meaning assigned to it in clause (1) of section 17. ; 
(1 ) in sub-section ( 3), after the word and figures " section 74 " , 

the words, brackets, figures and letter or sub-section (3 ) of 

section 74A " si all be inscited. 
1 !. Amendment of section 209. In the Income- tax Act , section 209 
shallbe re -numbered as sub -section ( 1) thereof and 

(a ) in sub-section ( 1) as so re -numbered , for the words " The 
amount of advance tax payable by an assessee in the financial year si all be 
computed as follows , thc words, brackets and figures “ The amount of 
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advance tax payable by an assessee in the financial year sha l,subject to the 
provisions of sub-sections (2 ) and (3) bc computed as follows: -- shall 
be substituted ; 

(b ) after sub -section ( 1) as so re -numbered , the following sub 
sections shall be inserted , namely : 

“ (2 ) Where the Fmance Act of the relevant year provides that, 
in the case of any class of assesses, net agricultural income (as Jefined in 
that Act) shall be taken into account for the purposes of computing advance 
tax, then , the net agricultural income to be taken into account in the case of 
any assessee falling in that class, shall be 

(a ) in cases where the Income-tax Officer makes an order under 

sub -section ( 1) or sub -section ( 3) of section 210 , 
(i) if the total income of the latest previous year in respect of which 

the assessce has been assessed by way of regular assessment 
forms the basis of computation of advance tax payable by him , 
the net agricultural income which has been taken into account 
for the purposes of charging income tax for the assessment year 

relevant to that previous year ; or 
(ii) if the total income of the previous year on the basis of which 

tax has been paid by the assessee under section 140A forms the 
basis of coinputation of advance tax, the net agricultural 
income as returned by the assessee in the return of income for 

the assessment year relevant to that previous year; 
(b ) in cases where au estimate is sent by the assessee under sub 

section ( 1) or sub -section (2 ) or sub -section (3 ) or sub- section 
(3A ) of section 212 , the net agricultural income, as estimated 
by him , of the period which would be the previous yea , for the 

immediately following assessment year. 
( 3) Where the Finance Act of the relevan : year specifies any separate 
rate or rates for the purposes of computing advance tak in the case of every 
Hindu undivided family which has at least one inember whose total income 
of the previous year exceeds the maximum amount not chargeable to income 
tax in his case, then , the Income tax Officer shali , for miking an order under 
section 210 in the case of any such Hindi undivided family, compute 
(subject to the provisions of section 164) the advance tax at such rate or 
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(a ) in a case where the total income of the latest previous year in 

respect of which the Hindu undivided family has been assessed 
by way of regular assessment form the basis of computation of 
advance tax , if the total income of any member of he family for 
the assessment year relevant to such latest p evious year excee s 

the maximum amountnot chargeab e to income-tax in his case ; 
(b ) in a case where the total income of the previous year on the 

basis of which tax has been paid by the Hindu undivided family 
under section 140A forms the basis of computation of advance 
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tax , if the total income of any member of the family for the 
assessment year relevant to such previous year exceeds the 

maximum amount not chargeable 10 incometax in his case." . 
- 2. Amendment of Fourth Schedule.--- In the Fourth Schedule to the 
Income-tax Act , in Part A , 

(a ) in sub -rule (3 ) of rule 5 , after clause (b ), the following clause 
shall be inserted , namely : 

" (c ) the fund may also consist of any amount transferred from the 
individual account of an employee in any recognised provident fund main 
tained by his former employer and the interest in respect thereof." ; 

(d ) in rule 8 , with effect from the 1st day of April , 1975 , 
(i) in clause (ii), the word " or" shall be inserted at the end ; 

( ii ) after clause (ii), the following clause and Explanation shall be 
inserted . n . cly : 
" (iii ) i , on the cessation of his employment, the employee obtains 

einployment with any other employer , to the extent the 
accumulated balance due and becon ing payable to him is 
transferred to his individual account in any recognised 

provident fund maintained by such ther empl .yer . 
Explanation . - Where the accumulated balance due and becoming 

payable to an employee participating in a recognised provi 
dent fund maintained by his employer includes any amount 
transferred from his individual account in any other recog 
nised provident fund or funds juaintained by his former 
employer or employers, then , in computing the period of 
continuous service for the purposes of clause (i) or clause (ii) 
the period or periods for which such employee rendered con 
tinuous service under his former employer or employers 

aforesaid shall be included . ” 
13. Consequenti- l amendments to certain sections - ( 1) The following 
amendment (being an amendment of a consequentialnature) shall be made 
in the Income-tax Act, namely : 

In section 155 , after sub -section (10 ), the following sub -sectionsshall be 
inserted , namely : 

" ( 11) Where in the assessment for any year, the deduction under section 
30N in re pect of any income, bring the whole or any part of income by way 
of dividends as is referred to in that section , has not been allowed on the 
ground that such income has not been received in convertible foreign 
exchange in India , or having been reccived in convertible foreign exchange 
outside India , or having been converted into convertible foreign exchange 
outside India , has not been brought into India, by or on behalf of the 
as essee in accord nce with any law for the time being in force for regulating 
payments and dealings in foreign exchange and subsequently such income or 
part thereof is rcccived in , or brought into , India in the manner aforesaid , 
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the Income tax Officer shall amend the order of assessment so as to allow 
deduction under section 80N in respect of such income or part thereof as is 
so received in , or brought into, India and the provisions of section 154 shall, 
so far asmay be, apply thereto , the period of four years specified in sub 
section (7) of that section being reckoned from the date on which such 
income is so received in , or brought into , India . 

(12) Where in the assessment for any year ,the deduction under section 
800 in respect of any income, being the whole or any part of income by way 
of royalty, commission, fees or any similar payment as is referred to in that 
section , has not been allowed on the ground that such income has not been 
receiv : d in convertible foreign exchange in India , or having been received 
in convertible foreign exchange outside India , or having been 
converted into convertible foreign exchange outside India , has not beer 
brought into India, by or on behalf of the assessee in accordance with any 
law for tile time being in force for regulating payments and dealings in 
foreign exchange and subsequently such income or part thereof is received in , 
or brought into , India in the manner aforesaid , the Incometax Officer shall 
amend the order of assessment so as to allow deduction under section 800 
in respect of such income or part thereof as is so received in , or brought into , 
India and the provisions of section 154 shall, so far as may be, apply thereto, 
the period of four years specified in sub-section (7) of that section being 
·reckoned from the date on which such income is so received in , or brought 
into, India ." 

(2 ) The following amendments (being amendments of a consequential 
nature ) shall be made in the Income-tax Act with effect from the 1st day of 
April, 1975 , namely: 

(i) in sub-section (2 ) of section 75, for the words, brackets and 
figures or sub -section (I) of section 74” , the words, brackets , figures and 
letter, " sub -section (1) of sectioa 74 or sub -section ( 3) of section 74A” shall 
be substituted ; 

(ii ) in clause (b ) of sub -section (2 ) of section 77 , after the word 
and figures section 74 " , the words, brackets, figures and letter " or sub 
section (3 ) of section 74 A " shall be inserted ; 

(iii) in section 80, after the word and figures " section 74 " the 
words, brackets, figures and letter for sub- section ( 3) of section 74A ” shall 
be inserted ; 

(iv ) in sub -section ( 3) of section 80A , the words, figures and 
letters or section 80MM or section 80N or section 800 " shall be omitted ; 

(v ) in clause (iv ) of sub -section (2) of section 141A, after the 
word and figures " section 74 " , the words, brackets, figures and letter 
" or sub -section (3) of section 74A ” shall be inserted ; 

(vi) in sub -clause (iv ) of clause (b ) of sub -section ( 1) of 
section 143, after he word and figures " section 74 " the words, brackets , 
figures and letter or sub -section ( 3 ) of section 74A ” shall be inserted ; 
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( vii) in sub -section (4) of section 155, after the word and figures 
" section 74” , the words, brackets , figures and letter " or sub -section (3 ) of 
geetion 74A ” shall be inserted ; 

(viii) in sec ion 157, for the words, brackets and figures " or sub 
section ( 1) of section 74 ” , at both the places where they occur, the words, 
brackets, figures and letter, sub -section (1 ) of section 74 or sub -section ( 3) 
of section 74A " shall be substituted . 


Wealth - tak 
14. Amendment of Act 27 of 1957.-- In the Wealth - tax Act, 1957, with 
effect from the 1st day of April, 1975 , 

(1) in clause (e) of section 2 , 

(a ) in item (ii) of sub -clause (2 ), for the words " any annuity " 
the words and brackets any annuity (not being an annuity purchased by 
the assessee or purchased by any other person in pursuance of a contract 
with the assessee) ” shall be substituted ; 

(b ) . in the proviso , for the words, brackets and figures " items (i) to 
(iii)” , the words, brackets and figure " item (i)" and for the words, brackets 
and figures " items (i to (v) , the words, brackets and figures " items (i) to 
(iii)” shall be substituted ; 

(2 ) in section 5 , 
(a ) in sub -section (1), 
(i) for clause (iva ), the following clause shall be substituted , 

namely > 

“ iva ) agricultural land belong to the assessee;""; 
(ii ) in clause (iob ), in the proviso, for the words “ as dwelling 

house , store house or outhouse " , the words as store house 

or for keeping livestock ” shall be substituted ; 
( iii) in clause (vi), the followi g proviso shall be inserted at the 

end , namely 
“ Provided that in the case of a policy of insurance the premium or 

other payment whereon is payable during a period of less 
than ten years, the amount that shall not be included in the 
net wealth of the assessee under this clause shall be a sum 
that bears to the value of the right or interest of the assessec 
in the policy the same proportion as the number of years 
during which the premium or other payment on the policy is 

payable bears to ten ; " ; 

(b ) in sub -section (1A ) , for the word , brackets and figures 
" clauses (xv),” , the word , bra kets, figures and letter clauses ( iva ), (xv),” 
shall be substituted ; 

G. 1143 
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(3 ) in the Schedule, in Paragraph A of Part I, for items (1 ) and 
( 1A ), the following itemsshall be substituted , namely ! 

" (1) In the case of every individual or Hindu undivided family, 
not being a Hindu undivided family , which item (14 ) of this Paragraph 
applies 

Rate of tax 
( a ) Where the net wealth 1 per cent, of the net wealth ; 

does not exceed 

Rs. 5,00,000 . 
(b ) where the net wealth Rs. 5,000 plus 3 per cent, of the amount 

exceeds Rs. 5,00,000 by which the net wealth exceeds 
but does not exceed Rs. 5,00,000; 

Rs. 10,00,000 
(c ) where the net wealth Rs. 20,000 

per eent. of the 
exceeds Rs. 10,00,000 amount by which the net 

wealth 
but does not exceed exceeds Rs 10,00,000; 

Rs. 15,00,000. 
(d ) where the net wealth Rs. 40,000 plus 8 per cert, of the 
exceeds Rs. 15,00,000 amount by which the net wealth 

exceeds Rs. 15,00,000 : 
Provided that for the purposes of this item , 
( i) no wealth -tax shall be payable where the net wealth does not 

exceed the following limit , namely : 
(A ). Rs. 1,00,000 , in the case of an individual; 

(B ) Rs. 2,00,000 , in the case of a Hindu undivided family ; 
(ii) the wealth -tax payable shall, in no case , exceed 10 per cent. 

of the amount by which the net wealth exceeds the limit 
specified in sub -clause (A )or as the case may be, sub -clause (B ) 

of clause (i) of this proviso . 

(1A ) In the case of every Hindu undivided family which has at 
least one member whose net wealth assessable for the assessment 

year 
exceeds Rs. 1,00,000— 

Rate of tax 
(a ) where the net wealth 3 per cent. oi the net wealth ; 

does not exceed 

Rs. 5,00,000 
(b ) where the net wealth exceeds R. 15,000 plus + per cent, of the 

Rs. 5,00,000 but does not amount bywhic the net wealth 
exceed Rs. 10,00,000 

exceeds Rs. 5,00 000 ; 
(c) where the net wealth exceeds Rs. 35,000 plus 8 per cent, of the 
Rs. 10,00,000 

amount by which the net wealth 
excerds Rs. 10,00,000 : 
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Provided that for the purposes of this item , 

(1) no wealth -tax shall be payable whereto set wealth docs aut 
excod Rs. 2,00,000; 

( ii ) the wealth -tax payable shall, in no case, exceed 10 per cent of 
the amount by which the net wealth excecds Rs. 2,00,000 ." . 

Surtex 
15. Amendment of Act 7 of 1964. - In the Companies (Profits) Surtax 
Act, 1964 , in the third schedule, with effect from the 1st day of April 


1975 , 
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(a) for she figures and words " 30 per cent" , the figures and words 
" 40 per cent” shall be substituted ; 

(b ) the following proviso shall be inserted at the end, namely : 

" Provided that where in the case of an Indian company or a 
company which has made the prescribed arrangements for the declaration 
and payment of dividends within India 

(i) which is such a company as is referred to in section 108 of the 

Income-tax Act, and 
(ii) whose paid -up share capital (subscrited and paid for in cash ) 

as on the last day of the previous year, is not less than twenty 
five per cent of the amount of the capital as computed under 

the second schedule to this Act, 
the aggregate of 

(a ) the amount of income-tax payable by the company in respect 

of its total income of the previous year under the provisions of 
the Income-tax Act after making allowance for any relief, 
rebate or deduction in respect of income-tax to which the 
company is entitled under the provisions of the suid Act or the 

annual Finance Act; and 
(b ) the amount ofsurtax computed in accordance with the forc 

going provisions of this schedule , 
exceeds the amount calculated at seventy per cent, of the total income of 
the company , the amount of such excess shall be deducted from the amount 
of surtax referred to in clause (b ) above and the balance shall be the 
amount of the surtax payable by the company." . 

Miscellaneous 
16. Continuance of development rebato in certain cases. The notification of 
the Government of India in the Ministry of Finance (Department of 
Revenue and Insurance ) No. S. 0. 2167, dated the 28th day of May, 1971, 
issued under sub -section (5 ) of section 33 of the Income-tax Act shall not 
apply in respect of - 

( a) any ship acquired after the 31st day of May , 1974 but before 
the lot day of June, 1975 by any assessce, if the assessee furnishes evidence to 
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the satisfaction of the Income tax O.ficer that he had , before the 1st day of 
December, 1973 , entered into a contract for the purchase of such ship with 
the builder or owner thereof ; 

(b ): any michinery or plant, being coal-fired equipment, or any 
machinery or plant for converting o l- fired equipment into coal-fired equip 
ment, installed by any assessee after the 31st day of May , 1974 but before 
the 1st day of June, 1977 . 
Explanation :- In this clause, equipment" means a boiler, furnace, 

kiln , oven or the like; 

(c) any machinery or plant (1.ot beingmachinery or plant referred 
to in clause (t )) installed by any assessce after the 31st day of May, 1974 but 
before the 1st day of June, 1975, if the assessee furnishes evidence to the satis 
faction of the Income tax Officer that before the 1st day of December, 1973 
he had purchased such mach nery or plant or had entered into a contract 
for the urchase of such niac inery or plant with the manufacturer or owner 
of, or a dealer in , such machinery or plant, or had , where such machinery or 
plant has been manufactured in an undertaking owned by the assessee, taken 
steps for the manufacture of such machinery or plant, 
and accordingly the provisions of the Income-tax Act shall have effect in 
relation to such ship , machinery or plant, subject to the conditions specificd 
in clauses (a), (b ) and (c). 

17. Amendment of sections 80 N und 80 O of the Income- tax Act as they stood 
during certain periods. The provisions of section 80 N of the Income-tax Act, 
as they stood immediately before the 1st day of April, 1969, and the 
provisions of section 80 O of that Act , as they stood from time to time before 
the 1st day of April, 1972 , shall have and shall be deemed to have had effect 
subject to the modification that the deduction under the said provisions shall 
be allowed only with reference to the income referred to therein which is 
received in convertible foreign exchar ge in India or having been received 
in convertible foreign exchange outside India, or having been converted into 
convertible foreign exchange outside India , is brought into India , byfor on 
behalf of the assessce in accordance with any law for the time being in force 
for regulating payments and ealings in foreign exchange . 
Explanation: -For the purposes of this section , 
(i) " conve: tible foreign exchange" means foreign exchange which 

is for the time being treated by the Reserve Bank of India as 
convertible foreign exchange for the purposes of the law for 
the time being in furce for regulating payments and dealings 

in foreign exchange ; 
11 ) any incomeused by the assessce outside India in the manner 

permitted by the Reserve Bank of India shall be deemed to 
have been bought into India in accordance with the law for 
the time being in force for regulating payments and dealings in 
foreign exchange, on the date on which sucher.nission 
is given . 
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CHAPTER IV 

INDIRECT TAXIS 
18. Amendment of Act 32 of 1934. In the Indian Tariff Act, 1934 
( hereinafter referred to as the Tariff Act ), 

(a ) in section 3, after sub-section (3 ) , the following sub -sections shall 
be inserted , namely : 

" (4 ) Notwithstanding anything contained in sub -section (1), 
where the Central Government is satisfied that in the interests of trade in 
cluding promotion of exports, it is necessary to take immcdiate action for 
discontinuing the preferential rate or increasing the preferential rate to a 
rate not execeding the standard rate, or decreasing the preferential rate , in 
respect of an article specified in the First Schedule, the Central Government 
may, by notification in the Official Gazette, direct an amandment of the 
said Scheduld to be made so as to provide for such discontinuance of, or 
increase or deciease, as the case may be, in , the preferential rate . 

(5 ) Every notification issued under sub -section ( 4 ) shall , as soon 
as may be after it is issued , be laid before each House of Parliament." : 

(b) in the First Schedule, in Item No 22 (4), for the entry in the 
fourth column against sub -item (a ), the entry " Rs. 80.00 per lure or 
270 per cent. ad valorem , whichever is higher ." shall be substituted . 

19. Auxiliary duties of customs.- ( 1) . In the case of goods mentioned in 
the First Schedule to the Tariff Act, or in that Schedule as amended from 
time to time, there shall be levied and collected as an auxiliary duty ot 
customs an amount equal to twenty per cent of the value of the gods as 
determined in ccordance with the provisions of section 14 of the Cuts 
Act, 1962 (52 of 1962 ) (hereinafter referred 10 as the Customs Act). 

( 2 ) Sub -section (1 ) shall cease to have effect after the 31st day of 
March , 1975 , except as respects things done or omitted to be done before 
such cesser ; and section 6 of theGeneral Clauses Act, 1897 (10 of 1897) 
shall apply upon such cesser as if the said sub section had then been repraled 
by a Central Act. 

( 3) The auxiliary duties of customs referred to in sub- section (1 ) shall 
be in addition to any duties of customs chargeable on such goods under the 
Customs Act, or any other law for the time being in force . 

( 4 ) The provisions of the CustomsAct, and the rules and regulations 
made thereunder, including those relating to refunds and exemptions from 
duties, shall , as far as may be, apply in relation to the levy and collection 
of the auxiliary duties of customs leviable under this section in respect of 
any goods as they apply in relation to the levy and collection of the duties 
of customs in such goods under that Act or those rules and regulations as the 
caso may be. 

20. Amendment of Act 1 of 1949.-- In the Indian Tariff (Amendment) 
Act, 1949 , in sections 4 and 5, for the figur es " 1974 " , the figures " 1975" 
shall be substituted . 


22 


as an 


21. Amendment of Act of 1944. - The Central Excises and Salt Act, 1944 
(hereinafter referred to as the Central Excises Act) shall be amendrd in the 
manner specified in the Second Schedule. 

22. Auxiliary duties of excise.- (1) _In the case of goods mentioned in 
the First Schedule to the Central Excises Act, or in that Schedule as 
amended from time to time, there shall be levied and collected 
auxiliary duty of excise an amount equal to twenty per cent of the value 
of the goods as determined in accordance with the provisions of section 4 of 
the Central Excises Act. 

(2 ) Sub -section ( 1) shall cease to have effect after the 31st day of 
March , 1975 , except as respects things done or omitted to be done before 
such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 1897), 
shall apply upon such cesser as if the said sub section had then been 
repealed by a Central Act. 

(3) The auxiliary duties of excise referred to in sub - section (1) shall 
be in addition to any duties of excise chargeable on such goods under the 
Central Excises Act, or any 

law for the tir bcing in force. 
(4) The auxiliary duties of excise referred to in sub -section ( 1) shall 
be levied for the purposes of the Union and the proceeds thereof shall not 
be distributed among the States. 

(5) . The provisions of the Central Exeises Act and the rules made 
thereunder, including those relating to refunds and exemptions from duties , 
shall, as far as may be, apply in relation to the levy and collection of the 
auxiliary duties of excise leviable under this section in respect of any 
goods as they apply in relation to the levy and collection of the duties 
of excise on such goods under that Act or those rules, as the case may be. 

23. Amendment of Act 27 of 1958. — The Mineral Products (Additional 
Duties of Excise and Customs) Act, 1958 (hereinafter referred to as the 
Mineral Products Act ) shall be amended the manner specified in the 
Third Schedule . 

24. Discontinuance of salt duty. – For the year beginning on the 1st day of 
April, 1974, no duty under the Central Excises Act or the Tariff Act shall 
be levied in respect of salt manufactured in , or imported into, India . 

CHAPTER V 

MISCELLANEOUS 
25. Amendment of Act 6 of 1898. - In the First Schedule to the Indian 
Post Office Act, 1898 , 

(a ) for the sub headings " Letters" , " Letter - cards” and Post cards 
and the entries under those sub -headings, the following shall be substituted , 
namely : 

Letters 
For a weight not exceeding 

25 Paise 


fifteen grams 
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For every Afteen grams: 

15 Paisc 
or fraction thercof, 
exceeding fifteen 
grams 

Letter - cards 
For a letter- card 

20 Paise 

Post cards 
Single 

15 Paise 
Reply 

30 Paise" ; 
(b ) for the sub-heading “ Parcels" and the entries thereunder , the 
following shall be substituted , namely : 

“ Parcels 
For a weight not exceeding One rupee and fifty paise 

five hundred grams 
For every five hundred grams, One rupee and fifty paise" . 

or fraction thereof, exceed 
ing five hundred grams 

THE FIRST SCHEDULE 

( See section 2 ) 


PART I 
INCOME- TAX AND SURCHARGES ON INCOME- TAX 

Paragraph A 

Sub -Paragraph I 
In the case of every individual or Hindu undivided family or un 
registered firm or other association of persons or body of individuals , 
whether incorporated or not, or every artificial juridical person referred 
to in sub -clause (vii ) of clause ( 31) of section 2 of the Income-tax Act, 
not being a case to which Sub - Paragraph II of this Paragraph or any 
other Paragraph of this part applies, 

Rates of income-tax 
( 1) Where the total in 

Nil; 
come does not exceed Rs. 5,000 

( 2 ) where the total in 10 per cent of the amount by 
come exceeds Rs. 5,000 but which the total income ex 
does not exceed Rs. 10,000 

ceeds Rs. 5,000 ; 
(3 ) where the total in Rs. 500 plus 17 per cent of the 
come exceeds Rs. 10,000 but amount by which the total 
does not exceed Rs. 15,000 

income exceeds Rs 10,000 ; 
(4 ) where the total in Rs. 1,350 plus 23 per cent of the 
come exceeds Rs. 15,000 but amount by which the total 
does not exceed Rs. 20,000 

income exceeds Rs. 15,000 ; 
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(5 ) where the total in 
come exceeds Rs. 20,000 but 
does not exceed Rs. 25,000 

(6 ) where the total in 
come exceeds Rs. 25,000 but 
does not exceed Rs. 30,000 

(7) where the total in 
come exceeds Rs. 30,000 but 
does not exceed Rs. 40,000 

(8 ) where the total in 
come exce ds Rs. 40,000 but 
does not exceed Rs. 60,000 

( 9 ) where the total in 
come exceeds Rs. 60,000 but 
does not exceed Rs. 80,000 

(10) where the total in 
come exceeds Rs. 80,000 but 
does not exceed Rs. 1,00,000 

( 11) where the total in 
come exceeds Rs. 1,00,000 but 
does not exceed Rs. 2,00,000 

( 12) where the total in 
comme excreds Rs. 2,00,000 


Rs. 2,500 plus 30 per cent of the 
amount by which 

the total 
income exceeds Rs. 20,000 ; 
Rs. 4,000 plus 40 per cent. of the 

amount by which the total 

income exceeds Rs. 25,000 ; 
Rs. 6,000 plus 50 per cent. of the 

amount by which the total 

income exceeds Rs. 30,000 ; 
Rs, 11,000 plus 60 per cent of the 

amount by which the total 

income exceeds Rs. 40,000 ; 
Rs. 23,000 plus 70 per cent of the 

amount by which the total 

income exceeds Rs. 60,000 ; 
Rs. 37,000 plus 75 per cent. of the 

amount by which the total 

income exceeds Rs. 80,000 ; 
Rs. 52,000 plus 80 per cent of the 

amount by which the total 

income exceeds Rs. 1,00,000 ; 
Rs. 1,32,000 plus 85 per cent. of 

the amount by which the total 
income exceeds Rs. 2,00,000 . 


Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub- Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the following rates, namely : 
(a ) in a case where the 

10 per cent.; 
total incomedoes not exceed 
Rs. 15,000 

(6 ) in any other case 15 per cent.: 
Provided that the amount of surcharge payable shall, in no case, cxceed 
the aggregate of the following sums, namely: 

©) an amount calculated at the rate of 10 per cent. 
amount of income-tax on an income of Rs. 15,000 , if such income had 
been the total income (the income of Rs. 15,000 for this purpose being 
computed as if such income included income from various sources in 
the same proportion as the total income of the person concerned ) ; and 

(ii) 40 per cent ofthe amount by which the total income exceeds 
Rs. 15,000 


on the 
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Sub-Paragraph 11 
In the care of every Hindu undir delfaily which at any time during 
the previous year has at least one mornbir whos , total incorco the 
previous year relevant 10 the ass, ssin nt year commencing on the lit 
day of April, 1974 exceeds Rs. 5,000,-- 

Rales of come- lax 
(1) where the total in 

Vil; 
come does not exceeds Rs. 5,000 

(2 ) where the total in 17 per cent of the announ . by 
come exceeds Rs. 5,000 but which the total income cxceeds 
does not exceed Rs. 10,000 

Rs. 5,000; 
( 3) where the total in R «. 850 plus 23 per ce.t of the 
come excerds Rs. 10,000 but amount by which the total 
does not exc ed Rs. 15,000 

income exceeds Rs. 10,000 ; 
(4 ) where the total in Rs. 000 plus 30 per cent of the 
corre exceeds Rs. 15,000 but a not by which tc total 
does not exceed Rs. 20,000 

income exceeds Rs. 15,000 ; 
(5 ) where the total in Rs. 3.500 plus 40 per cent of the 
come exceeds Rs. 20,000 but amount by which the total 
does not exceed Rs. 25,000 

income exeuds Rs. 20,000 ; 
(6 ) where the total in Rs. 5,500 plus 50 per cent of the 
come exceeds Rs. 25,000 but amount " by which the total 
does not excued Rs. 30,000 

incomu exceeds Rs. 25,000 ; 
(7 ) were the total in Rs. 8,000 plus 60 pr cent of the 
come exceeds Rs 30.000 but amount by which the total 
does not exceed Rs. 40,000 

incomu exceeds Rs. 30,000 ; 
(8 ) where the total in Rs. 14,000 p us 70 per cert of the 
come exceeds Rs. 40 000 but amount by which the total 
does not exced Rs. 60,000 

income exceeds Rs. 40,000 ; 
(9) where the total in Rs. 28,000 plus 75 per cent of the 
come excces Rs. 60 , 00 but amount by which the total 
does not exceed Rs. 80,000 

income exceeds Rs. 60,000 ; 
( 10 ) where the total in Rs. 43,000 plus 80 per cent of the 
come exceeds Rs 80,00 bit amount by which the total 
does not exceed Rs. 1,00,000 

income exceeds Rs. 80,000 ; 
(11 ) where the total in Rs. 59,000 p us 85 jer cent of the 
come ex eeds Rs. 1,00.000 

amount by which th : total 

income exceeds Rs. ! 00,000 . 

Surcharge on income-iax 
The amount of income-tax computed in accordance with the preceding 
provisions of hi4 Sub -paragraph shall ise increased by a surcharge for 
purposes of the Union calculated at the rate of fifteen per cent of such 
InCore- tax 
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Nil ; 


Paragraph B 
In the cas of every co -operative society, 

Rates of income-tax 
( 1) where the total in 15 per cent of the totalincome ; 
come does not exceed 
Rs. 10,000 

(2 ) where the total in Rs. 1,500 plus 25 per cent of the 
come exceeds Rs. 10,000 but amount by which the total 
does not exceed Rs. 20,000 

income exceeds Rs. 10,000 ; 
( 3 ) where the total in Rs. 4,000 plus 40 per cent of the 
come exceeds Rs. 20,000 

amount by which the total 

income exceeds Rs. 20,000 . 

Surcharge on income- tak 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for purposes 
of the Union calculated at the rate of fifteen per cent of such income- tax . 

Paragraph C 
In the case of every registered firm , 

Rates of income-tax 
( 1 ) where the total 
income dois not exceed 
Rs. 10,000 
(2 ) where the total in 4 per cent of the amount 

by 
comeexceeds Rs. 10,000 but which the total income exceeds 
doesnot exceed Rs. 25,000 

Rs. 10,000 ; 
(3 ) where the total in Rs. 600 plus 6 per cent of the 
come exceeds Rs. 25,000 but amount by whin the total 
does not exceed Rs. 50,000 

income exceeds s. 25,000 ; 
(4 ) where the total in Rs. 2,100 plus 12 per cent of the 
come exceeds Rs 50,000 but amount by which the total 
does not exceed Rs. 1,00,000 income exceeds Rs. 50,000 ; 

(5 ) where the total in Rs. 8,100 plus 20 per cent of the 
come exceeds Rs. 1,00,000 

amount by which the total 

incomeexceeds Rs. 1,00,000 . 

Surcharges on income -tax 
The amount of income tax computed put the rate hereinbefore specified 
shall be increased by the aggregate of sys charges for purposes of the Union 
calculat: d as specified hercunder : 

(a ) in the case of a registered firm whose total income includes 
income derived from a profession carried on by it and the in : ome so 
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included is not less than fifty -one per cent of such total incurc, a 
surcharge calculated at the rate of ten per cent of the amount of 
income-tax computed at the rate hercin before specificd ; 

(6) in the case of any other registered firm , a surcharge calculated 
at the rate of twenty per cent of the amount of income-tax computed 
at the rate hereinbefore specified ; and 

(c) a special surcharge, calculated at the rate of fifteen per cent 
on the aggregate of the following amounts, namely : 

(i) the amount of incoine-tax computed at the ratc lierein 
before specified ; and 

( ii) the amount of the surcharge calculated in accordance with 
clause (a ) or, as the case may be , clause (b ). 
Explanation . - For the purposes of this Paragraplı, “ registered firm ” 
includes an unregistered firm assessed as a registered firm under clause (6) 
of section 183 of the Income-tax Act. 

Paragraph D 
In the case of every local authority , 

Rate of income-tax 
On the whole of the total 50 per cent. 
income 

Surcharge on income- lax 
The amount of income-tax computed at the rate hercinbcfore specified 
shallbe increased by a surcharge for purposes of the Union calculated at 
the rate of fifteen per cent of such income-tax . 

Paragraph E 
In the case of the Life Insurance Corporation of India established 
Under the Life Insurance Corporation Act, 1956 , (31 of 1956 ) 

Rates of income tax 
(1) on that part of its total 

52.5 per cent; 
income which consists of pro 
fits and gains from life insur 
ance business 
(ii) on the balance, if any, the rate of income tax 
of the total income 

applicable, in accordance 
with paragraph F of this 
Part, to the total income 
of a 

domestic company 
which is a company in 
which the public are sub 
stantially interested . 
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Surcharge on Incomo-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this l aragraph shall be increased ky a surcharge calculated 
at the rate of five per cent of such income- tax. 

Paragraph F 
In the case of a company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 , 
(31 of 1956 ), 

Rates of income- tax 
I. In the case of a domestic company, 

(1) where the company is 
a company in which the public 
are substantially interested , - 

(i) in a case where 45 per cent of the total income; 
the total income does not 
exceed Rs. 1,00,000 

(ii) in a case where 55 per cent of the total income; 
the total income exceeds 
Rs. 1,00,000 

(2 ) where the company is 
not a company in which ihe 
public are substantially inter 
ested , - 

(i) in the case of an 
industrial company 
(a) on so much of 

55 per cent; 
the total income 
does not 

exceed 
Rs. 2,00,000 
(b ) on the bal. 

60 per cent ; 
ance , 

if any, of 
total income 

(ii) in any other case 65 per cent of the total income: 
Provided that the income tax payable by a domestic company, being 
a company in which the public are substantially interested , the total 
income of which exceeds Rs. 1,00,000, shall not exceed the aggregate of 

(a ) the income- tax which would have been payable by the 
company if its total income had been Rs. 1,00,000 ( the income of 
Rs. 1,00,000 for this purpose being computed as if such income in 
cluded income from various sources in the same proportion as the 
total incomeof the company) ; and 

(b) eighty per cent of the amount by which its total income 
exceeds Rs. 1,00,000 . 


as 


the 
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II . In the case of a company other than a domestic company 

(ö) on so much of the total 
income as consists of - 

( a ) royalti s received 
from an Indian concern in 
pursuance of an agreement 
made by it with the Indian 
conc rn after the 31st day 
ofMarch , 1961, or 

(6 ) fees for rendering 
technical services received 
from an Indian concern in 
pursuance of an agreement 
made by it with the Indian 
concern after the 29th day 

of February, 1964, 
and where such agreement has, 50 per cent; 
in either case, been approved 
by the Central Government 

( ii) on the balance , if any, 70 per cent. 
of the total income 

Surcharge on income tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent. of such income- tax. 


PART II 
Rates for deduction of tax at source in certain cases 
In every case in which under the provisions of sections 193, 194 , 194A , 
194B, 194D and 195 of the Income tax Act, tax is to be deducted at the 
rates in force deduction shall bemade from the income subject to deduct.on , 
at the following rates: 

Income-tax 
Rate of 

Kate of 

income-tax surcharge 
1 . 

In the case of a person 
other than a company 

(a ) where the person is 
resident 
(i) on income by way 10 per cent. 

Nil; 
of interest other than 
" Interest on securities." 
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Income- tax 
Rate of 
income- tax 


Rate of 
surcharge 


com 


come 


(ii) on income by way 30 per cent. 

3 per cent.; 
of winnings from lotteries 
and cross -word puzzles 
(ii) on income by 10 per cent. 

Nil ; 
way of insurance 
mission 
( iv) on any other in- 21 per cent. 

2 per cent.; 
(excluding interest 
payable on a tax- free se 
curity) 

(6 ) where the person is 
not resident in India 

(*) on the whole in- income-tax at 30 per cent. and 
come (excluding interest surcharge at 3 per cent. of the 
payable on a tax -free se amount of the income, ... 
curity ) 


OT 


on 


way of 


income- tax and surcharge 

income-tax in respect of the 
income at the rates prescribed 
in Sub -Paragraph I of Para 
graph A of Part III of this 
Schedule, if such income had 

been the total income, 

whichever is higher ; 
on income by 15 per cent. 

1.5 per cent .; 
interest payable 
on a tax - free security 
2. In the case of company 

(a ) where the company 
is a domestic company 
(i) on income by way 20 

1 per cent.; 
of interest other than 
" Interest on securities" 
(ii) on any other in- 22 per cent. 

1 per cent.; 
come " (excluding interest 
payablc on tax - free 
security ) 


per cent. 


a 
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Income- tax 


Rate of 
income-tax 


Rate of 
surcharge 


1.225 per cent ; 


2.5 per cent.; 


(b) where the company 
is not a domestic company 

(i) on income by 24.5 per cent. 
way of dividends payable 
by any domestic company 

(ii) on income by 50 per cent. 
way of royalties payable 
by an Indian concern in 
pursuance of an agree 
ment made by it with the 
Indian concern after the 
31st day of March , 1961, 
and which has been 
approved by the Central 
Government 
( iii ) on 

income by 50 per cent. 
way of fees payable by an 
Indian concern for render 
ing technical services in 
pursuance of an agreement 
made by it with the In 
dian concern after the 
29th day of February , 
1964, and which has been 
approved by the Central 
Government 

(iv) on income by 44 per cent. 
way of interese payable 
on a tax -free security 

on any other in- 70 per cent. 


2.5 per cent.; 


2.2 per cent.; 


3.5 per cent.; 


come 


PART III 
Rates for calculating or charging income-tax in certain cases, deducting income tax 

from income chargeable under the head " Salaries" or any payment referred 
to in sub-section (9) of section 80E and computing " advance tax" . 

In cases in which income-tax has to be calculated under the first proviso 
to sub section (5 ) of section 132 of the Income- tax Act or charged under 
sub -section (4 ) of section 172 or sub -section (2) of section 174 or 
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section 175 or sub-section (2 ) of seccion 176 of the said Act or deducted 
under section 192 of th : said Act from income chargeable under the head 
" Salaries" or deducted under sub - section ( 9 ) of section 80E of the said 
Act from any payinent referred to in the said suh -section ( 9) or in which 
the " advanc: tax " payable under Chapter XVII- C of the said Act has to 
be computed , at the rite or rates in force, such income-t- x or, as the case 
may be, " advance tax” (not being " advance tar " in respect of any 
income chargeable to tax under section 164 of the Incometax Act at the 
rate of sixty- five per cent. ) shall be so calculated , charged , deducted or com 
puted at the following rate or rates: 

Paragraph A 

Sub -Paragraph 1 
In the case of every individual or Hindu undivided family or un 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause ( 31) section 2 of the Income tax Act, 
not being a case which Sub-Paragraph II of this Paragraph or any other 
Paragraph of this part applies - 

Rates of income-tax 
(1) where the total in 

Nil ; 
come does 

not exceed Rs. 
6,000 

(2 ) where the total in 12 per cent. of the amount by 
come exceeds Rs. 6,000 but which the total income 
does no exced Rs. 10,000 

ceeds Rs. 6,000 ; 
(3 ) where the total in Rs. 480 plus 15 per cent. of the 
come exceeds Rs. 10,000 but arnount by which the total in 
does not exced Rs. 15,000 

coine exceeds Rs. 10,000 ; 
(4 ) where the otal in Rs. 1,230 plus 20 per cent. of the 
come exceeds Rs. 15,000 but amou it by which the total in 
does not exced Rs. 20,000 

come exceeds Rs. 15,000 ; 
(5 ) where the total in Rs. 2,230 plus 30 per cent. of the 
come exceeds Rs. 20,000 but amount by which the total in 
does not exceed Rs. 25,000 

come exceeds Rs. 20,000 
(6 ) where the to al in Rs. 3,730 plus 40 per cent. of the 
core exceeds Rs. 25,0 

amount by which total in 
does not exceed Rs. 30.000 

come exceeds Rs. 25,000; 
(7 ) where the total in Rs. 5,730 plus 50 per cent. of the 
co ne exceeds Rs. 30,000 but amount by which the total in 
docs not exceed Rs. 50,000 

come exceeds Rs. 30,000 
(3 ) where the total in Rs. 15,730 plus 60. per cent. of the 
come exceeds Rs. 50,000 but amo:int by which the total in 
docs not excee s Rs. 70,000 

come exceeds Rs. 50,000 ; 
(9 ) whire the total in Rs. 27,730 plu « 70 per cent. of 
corne exceeds Rs. 70,000 

the amount by which the total 
income exceeds Rs.-70,000 . 


CX 
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Surcharge on income-lax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub - Paragraph shall be increased by a surcharge for 
purposes of the Uniun calculated at the rate of ten per cent. of such in 
come-tax. 


Sub- Paragraph II 
In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the 
previous year relevant to the assessment year commencing on the 1st day 
of April, 1975 exceeds Rs. 6,000, 

Rates of income-tax 
(1 ) where the total in 

Nil ; 
come does not exceed Rs. 6,000 

(2 ) where the total in 15 per cent. of the amount by 
come exceeds Rs. 6,000 but which the total income exceeds 
does not exceed Rs. 10,000 

Rs. 6,000 ; 
(3 ) where the total in Rs. 600 plus 20 per cent. of the 
come exceeds Rs. 10,000 but amount by which the total 
does not exceed Rs. 15,000 

income exceeds Rs. 10,000; 
(4 ) where the total in Rs. 1,600 plus 30 per cent of the 
come exceeds Rs. 15,000 but amount by which the total in 
does not exceed Rs. 20,000 

come exceeds Rs. 15,000 ; 
(5 ) where the total in Rs. 3,100 plus 40 per cent. ofthe 
come exceeds Rs. 20,000 but amount by which the total in 
does not exceed Rs. 25,000 

come exceeds Rs. 20,000 ; 
(6 ) where the total in Rs. 5,100 plus 50 per cent. of the 
come exceeds Rs. 25,000 but 

amount by which the total in 
does not exceed Rs. 30,000 

come exceeds Rs. 25,000; 
(7 ) where the total in Rs. 7,600 plus 60 per cent of the 
come exceeds Rs. 30,000 but amount by which the total in 
does not exceed Rs. 50,000 

come exceeds Rs. 30,000 ; 
(8 ) where the total in Rs. 19,600 plus 70 per cent. of 
come exceedsRs. 50,000 

the amount by which the total 

income exceeds Rs. 50,000 ; 

Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub -Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent . of such in 
come- tax , 
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Paragraph B 
In the case of every co -operative society, -- 

Rates of income-fax 
( 1) where the total in 15 per cent of the total income; 
come does not 

exceed Rs. 
10,000 

(2 ) where the total in Rs. 1,500 plus 25 per cent. of 
come exceeds Rs. 10,000 but the amount by which the total 
does not exceed Rs. 20,000 

income exceeds Rs. 10,000 ; 
(3 ) where the total in Rs. 4,000 plus 40 per cent. of the 
come exceeds Rs. 20,000 

amount by which the total 

income exceeds Rs. 20,000 . 

Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such 
income-tax . 

Paragraph C 

Sub - Paragraph 1 
In the case of every registered firm , not being a case to which Sub 
Paragraph II of this Paragraph applies - 

Rates of income-tax 
( 1) where the total in 

Nil; 
come does not exceed Rs. 
10,000 
( 2 ) where the total in 

cent. of the amount by 
come exceeds Rs. 10,000 but which the total income exceeds 
does not exceed Rs. 25,000 

Rs. 10,000 ; 
( 3 ) where the total in Rs. 750 plus 

7 

per cent. of 
come exceeds Rs. 25,000 but the amount by which the total 
does not exceed Rs. 50,000 

income exceeds Rs. 25,000 ; 
(4 ) where the total income Rs. 2,500 plus 15 per cent. of the 
exceeds Rs. 50,000 but does not amount by which the total in 
exceed Rs. 1,00,000 

come exceeds Rs 50,000 ; 
(5 ) where the total income 
exreeds Rs. 1,00,000 

Rs. 10,000 plus 24 per cent. of the 

amount by which the total in 

come exceeds Rs. 1.400,000 . 

Surcharge on income-tax 
The amount of income-tax computeal in accordance with the preceding 
provisions of this Sub- Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such 
income- tax 


5 per 
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Sub- Paragraph II 
In the 

case of cvery rogistered Grm whose total income includes 
income derived from a profession carried on by it and the income so included 
is not less than fifty -one per cent of such total income, 

Rates of income- tax 
(1 ) where the total income 

Nil; 
docs not exceed Rs. 10,000 

( 2 ) where the total income 4 per cent of the amount by which 
exceeds Rs. 10,000 but does not the total income exceeds 
exceed Rs. 25,000 

Rs. 10,000 ; 
(3 ) where the totalincome Rs. 600 plus 7 per cent of the 
exceeds Rs. 25,000 but does not 

amount by which the total in 
exceed Rs. 50,000 

come exceedsRs. 25,000; 
( 4 ) where the total income Rs. 2,350 lus 13 per cent of the 
exceeds Rs. 50,000 but does not amountby which the total in 
exceed Rs. 1,00,000 

come exceeds Rs. 50,000 ; 
(5 ) where the total income Rs. 8,850 plus 22 per cent of the 
exceeds Rs. 1,00,000 

amount by which the total in 

come exceeds Rs. 1,00,000 . 

Surcharge on incomo-tax 
The amount of income-tax computed in accordance with the preceding 
provisions ofthis Sub- Paragraph shall be increased by a surcharge for pur 
poses of the Union calculated at the rate of ten per cent. of such income-tax . 

Explanation . For the purposes of this Paragraph , " registered firm " 
includes an unregistered firm assessed as a registered firm under clause (b ) 
of section 183 of the Income- tax Act. 

Paragraph D 
In the case of every local authority , 

Rate of income-tax 
On the whole of the total 50 per cent. 
income 

Surcharge on income-lax 
The amont of income-tax computed at the rate herein efore specified 
shall be increased by a surcharge for purposes of the Union calculated at 
the rate of ten per cent. of such income-tax . 

Paragraph E 
In the case of the Life Insurance Corporation of India established under 
The Life Insurance Corporation Act, 1956 (31 of 1956 ), 

Rates of income-lax 
on that part of its 52.5 per cent.; 
total income which consists of 
profits and gains from life 
insurance business 
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( ii) on the balance, if the rate of income-tax_applicable, 
any, of the total income 

in accordance with Paragraph F 
of this part, to the total income 
of a domestic company which is 
a company in which the public 

are substantially interested . 

Surcharge on incomo-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated at 
the rate of five per cent. of such income- tax . 

Paragraph F 
In the case of a company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 
(31 of 1956 ), 

Rates of income- tax 
I. In the case of a domestic company, 

(1) where the company is 
a company in which the public 
are substantially interested , - 

(i) in a case where the 45 per cent . of the total income; 
total income does not exceed 
Rs. 1,00,000 

(ii) in a case where the 55 per cent. of the total income; 
total income exceeds 
Rs. 1,00,000 

(2 ) where the company is 
not a company in which the 
public are substantially inte 
rested , 

(i) in the case of an 
industrial company 

(a ) on sɔ much of the 55 per cent.; 
total income as does not 
exceed Rs. 2,00,000 

(b ) on the balan 60 per cent,; 
ce, if any, of the total 

income 

(ii) in any other case 65 per centof the total income: 
Provided that the income-tax payable by a domestic company, being a 
company in which the public are substantially interested , the total income 
of which exceeds Rs. 1,00,000 shall not exceed the aggregate of 
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(a ) the income tax which would have been payable by the 
company if its total income bad been Rs. 1,00 000 (th : income of 
Rs.1,00,000 for this purpose being computed as if such income included 
income from various sources in the same proportion as the total income 
of the company ) ; and 

(b )_eighty per cent. of the amount by which its total income 
aceeds Rs. 1,00,000 . 
II. In the case of a company other than a domestic company 

(i) on so much of the 
total income as consists of - 

(a ) royalties receiv 
ed from an Indian concern 
in pursuance of an agree 
mentmade by it with the 
Indian concern after the 
31st day of March, 1961, 
or 

(b ) fees for render 
ing technical services re 
ceived from an Indian 
concern in pursuance of 
an agreement made by it 
with the Indian concern 
after the 29th day of 
February , 1964 

and where such agice 50 per cent. 
ment has, in either case, been 
approved by the Central Go 
vernment 

(ii) on the balance, if 70 per cent. 
any, of the total income 

Surcharge on income-lax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated at 
the rate of five per cent. of such income-tax . 

PART IV 

[ See section 2 (8 ) (e ) ] 
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 
Rule 1.- Agricultural income of the nature referred to in sub-clause (a ) 
of clause ( 1) of section 2 of the Income- tax Act shall be computed as if it 
were income chargeable to income-tax under that Act under the head 
" Income from other sources and the provisions of sections 57 to_59 of that 
Act shall, so far as may be, apply accordingly:; 
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Provided that sub -scation (2) of section 58 shall apply subject to the 
inodification that the rolerem se to section 40A therein shall be construed as 
not including a reference to sub -sections (3) and (4 ) of section 40A : 

Ruie 2. - Agricultural income of the nature referred to in sub-clause (b ) 
or sub-clause (c) of clause ( 1) of section 2 of the Income- tax Act (other 
than income derived from any building required as a dwelling house by the 
receiver of the rent or revenue or the cultivator or the receiver of rent- in 
kind referred to in the said sub -clause (c) ] shall be computed as if it were 
income chargeable to income- tax under that Act under the head " Profits 
and gains of business or profession " and the provisions of sections 30 , 31 , 
32 , 34 , 36 , 37 , 38 , 40 , COA (other than sub -sections (3) and (4 ) thereof ), 
41, 43 and 43A of the Income tax Act shall, so far as may be, apply 
accordingly. 

Rule 3. - Agricultural income of the nature referred to in sub -clause (c) 
of clause (1) of section 2 of the Income-tax Act, being income derived from 
any building required as a dwelling house by the receiver of the rent or 
revenue or the cultivator 

the receiver of rent- in - kind referred to in the 
said sub-clause ( c) shall be computed as if it were income chargeable to 
income tax under that áct under the head " Income from house property " 
and the provisions of sections 23 to 27 of that Act shall , so far as may be , 
apply accordingly : 

Provided that sub-section (2 ) of the said section 23 shall apply subject 
to the modifications that the references to " total income" therein shall be 
construed as references to net agricultural income and that the words, 
figures and letter " and before making any deduction under Chapter VIA " 
shall be omitted . 

Rule 4. - Notwithsanding anything contained in any other provisions 
of these rules, in a case where the assessee derives income from sale of tea 
grown and manufactured by him in India , such income shall be computed 
in accordance with rule 8 of the Income tax Rules, 1962 , and sixty 
per cent. of such income shall be regarded as the agricultural income of the 
assessec . 

Rule 5. - Where the assessee is a partner of a registered firm or an un 
registered firm assessed as a registered firm under clause (b ) of section 183 
of the Income-tax Act, which in the previous year has any agricultural 
income, or is a partner of an unregistered firm which has not been assessed 
as a registered firm under clause (b ) of said section 183 and . which in 
the previous year has either no incomechargeable to tax under the Income 
tax Act or has total incorne not exceeding the maximum amount not 
chargeable to tax in the case of an unregistered firm but has any agricultural 
income, then , the agricultural incomeor loss of the firm shall be computed 
in accordance with these rules and his share in the agricultural income or 
loss of the firm shall be computed in the manner laid down in sub- section 
(1), sub-section (2) and sub-section (3 ) of section 67.f the Income-tax Act 
and the share su computed shall be regarded as the agricultural income or 
loss of the assessee. 
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Ralo 6. - Where the a- sesscc is a member of an association of personis 
or a body of individuals (other than a Hindu undivided family, a com 
pany or a firm ) which in the previous year has either no income charge 
able to tax under the Income-tax Act or has total income not excceding 
the maximum ainount not chargeable to tax in the case of an association of 
persons or a body of individuals (other than a Hindu undivided family , a 
company or a firm ) but has any agricultural income, then the agricultural 
income or loss of the association or body shall be computed in accordance 
with these rules and the share of the assessee in the agricultural income 
or loss so computed shall be regarded as the agricultural incomeor loss of the 
assessee . 

Rule. 7 - Where the result of the computation for the previous year in respect 
of any source of agricultural income is a loss, such loss shall be set off against 
the income of the assesse e, if any, for that previous year from any other 
source of agricultural income: 

Provided that where the assessee is partner of an unregistered firm 
which has not been assessed as a registered firm under clause (b ) of sec 
iton 183 of the Income tax Act or is a member of an association of persons 
or body of individuals and the share of the assessee in the agricultural 
income of the firm , association or body, as the case may be, is a loss, such 
loss shall not be set off against any incomeof the assessee from any other 
source of agricultural income. 
. 

Rule 8. - Any sum payable by the assesste on account of any tax levied 
by the State Government on the agricultural income shall be deducted in 
computing the agricultural income. 

Rule 9 .- ( 1) Where the assessec has, in the previous year relevant to 
the assessment year commeacing on the 1st day of April, 1975 or, if by 
virtue of any provision of the Income tax Act, income-tax is to be charged 
in respect of the incomeof a period other than that previous year, in such 
other period , any agricultural income and the net result of the computation 
of the agricultural income of the assessee for the previous vear relevant to 
the assessment year commencing on the 1st day of April 1974 is a loss, then 
for the purposes of sub -section (7 ) of section 2 of this Act, the loss so com 
puted shall be set off against the agricultural income of the assessee for the 
previous year first mentioned or the period aforesaid . 

( 2 ) Where a change has occurred in the constitution of a firm noth 
ing in sub - rule (1 ) shall entitle the firm to set off so much of the loss pro 
portionate to the share of a retired or deceased partner computed in the 
manner laid down in sub -section (1) , sub-section ( 2) aid sub -section (3) of 
section 67 as exceeds his share of profits, if any , of the previous year in the 
firm , or entitle any partner to the benefit of any portion ofthe said loss 
( computed in the manner aforesaid ) which is not apportionable to him . 

( 3) Where any person deriving any agricultural income from any 
source has been succeeded in such capacity by another person , otherwise 
than by inheritance , nothing in sub-rule (1 ) shall entitle any person other 
than the person incurring the loss to have it set off under that sub -rule . 
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(4 ) Notwithstanding anything contained in this rule , no loss which 
has not been determined by the Income- tax Officer under the provisions of 
these rules shall be set off under sut- rule (1 ) . 

" Rule 10. - Where the net result of the computation made in accor 
dance with these rules is a loss , the loss so computed shall be ignored and 
the net agricultural income shall be deemed to be nil. 

Rule 11. - The provisions of the Income-tax Act relating to procedure 
for assessment (including the provisions of section 288A relating to rounding 
off of income) shall, with the necessary modifications, apply in relation to 
the computation of the net agricultural income of the assessee as they apply 
in relation to the assessment of the total income. 

Rule 12.- For the purposes of computing the net agricultural income 
of the assessee, the Income tax Officer shall have the same powers as he has 
under the Income-tax Act for the purposes of assessment of the total income. 


THE SECOND SCHEDULE 

(Soe Section 21) 

PART I 
In the First Schedule to the Central Excises Act, 

(i) in Item No. 1A , for the entry in the third column against each 
of the sub-items (1) and (4 ), the entry " Ten per cent. ad valorem .” shall 
be substituted ; 

(ii ) in Item No. 11A , for the entry in the third column against 
each of the su -items (1) and (3), the entry " Twentv per cent ad valorem . 
plus four hundred rupees per metric tonne" shall be substituted ; 

(iii) in Item No.15A A , for the cntry in ihe third column , the 
entry " Fifteen per cent ad valorem .” shall be substituted ; 
( iv ) in Item No. 17 , 

(a ) in sub - item (2), after the words " cartridge paper," , the 
words " waxed paper, polyethylene coated paper,” shall be inserted ; 

(b ) for the entries in the third column against sub- items (1), 
(2 ), (3 ) and (4 ), the entries " Three rupees per kilogram ." , " Oue 
rupee and twenty prise per kilogram ." , " Sixty paise per kilogram ." 
and " One rupee and twenty paise per ki ogram .” shall, respectively, 
be substituted ; 

(v ) in Item No. 23A , for the entry in the third column against 
each of the sub-items (1) and (4 ), the entry " Twenty-five per cent 
ad valorem ." shall be substituted ; 

(vi) in Item No. 23B , for the entries in the third column against 
sub -items (1), ( 2) and (3), the entries " Twenty-five per cent, ad valorein ." , 
“ Thirty per cent. ad valorem ." and " Thirty per cent. ad valorem .” shall, 
respectively, be substituted ; 
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(vii) in Item No. 29A ," for the entries in the third column against 
sub-items if (1), 2 (2 ) and (3), the entrics " Seventy-five per cent. 
ad volorem ." , " Seventy - five per cent. ad valorem ." and " One hundred 
per cent. ad valorem .” shall, respectively, be substituted ; 

(viii ) in Item No. 31 , for the entry in (the third column against 
sub -item (1) , the entry " “ Twenty-five per cent. ad valorem ." shall be 
substituted ; 

(ix ) in Item No. 33D , for the entry in the third column, the entry 
" Fifteen per cent. ad valorem ." shall be substituted ; 

(x ) in Item No. 34 , for the entries in the third column against 
sub-items ( 1) , (2 ), (3) and (4 ), the entries " Ten per cent. ad valorem ." , 
" Twenty - five per cent. ad valorem .” , “ Forty , per cent. ad valorem ." and 
“ Fifteen per cent. ad valorem ,” shall, respectively , be substituted ; 

(xi) in each of the Items Nos. 46 , 49, 50 and 51 , for the entry in 
the third column, the entry " Fifteen per cent. ad valorem .” shall be 
substituted . 


PART II 


Item No. 


Description of goods 


Rate of duty 


( 1) ( 2 ) 

(3 ) 
In the First Schedule to the Central Excises Act, 

(i) after Item No. 14F , the following Item shall be inserted , 
Damely : 
“ 14FF TOOTH -PASTE 

Ten per 

cent. 
( INCLUDING 

ad valorem ." ; 
DENTAL CREAM ) . 
( ii ) after Item No. 28 , the following Item shall be inserted , 
namely : 
<C28A ELECTRICAL 

Ten per cent. 
STAMPINGS AND ad valorem ." ; 
LAMINATIONS , 

ALL SORTS , 
( iii) after Item No : 37A , the following Item shall be inserted , 
namely: 
" 37AA TAPE RECORDERS Rupees two hundred and 

( INCLUDING fifty each." ; 
CASSETTE 
RECORDERS) 


G. 1143 
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Item No. Description of goods Rate of duty 
( 1) (2 ) 

(3 ) 
(iv ) for Item No. 37C, the following Item shall be substituted , 
namely : 
" 370 

PHOTOGRAPHIC 
APPARATUS AND 
GOODS , THE 
FOLLOWING , 
NAMELY : 
(1) Photographic Twenty per cent. 
cameras. 

ad valorem . 
(2 ) Sensitised papers 

The duty for the time being 
(including 

leviable on the base paper 
Diazotype papers) or paper board , as the case 
and sensitised paper may be , if not already, paid 
boards. 

plus ten per cent. ad valorem .” ; 
(v) after Item No. 51, the following Item shall be inserted , 
namely : 
« 51A 

CUTTING TOOLS, Ten per cent. 
THE FOLLOWING , ad valorem ." ; 
NAMELY: 

( 1) Files and rasps 
( 2 ) Hacksaw blades 
( 3 ) Twist drills 
(4 ) Reamers 

(5 ) Milling cutters. 
(vi) the following Item shall be inserted at the end, namely: 
66 PERMANENT 

Fifty per cent. 
MAGNETS 

ad valorom . . 
Explanation . - The ex 
pression " permanent 
magnet" shall in 
clude any piece of 
hard steel, special 
alloy or other mate 
rial, recognisable by. 
its composition and 
shape, as being in 
tended to become per 
manent magnet after 
magnetising. 
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THE THIRD SCHEDULE 

(See section 23) 
In the Table annexed to sub -section (1) of section 3 of the Mineral 
Products Act, 

(i) for the entry in the second column against Item 3 , the entry 
" Two thousand rupees per kilolitre at fifteen degrees of Centigrade 
thermometer." shall be substituted ; 

(ii ) for the entry in the second column against Item 7 , the entry 
" Two thousand rupees per metric tonne." shall be substituted. 


2. 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 15020 /B2/74 /Law . 

Dated , Trivandrum , 11th October 1974 . 
The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II, Section 1, dated the 31st August, 1974 , is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 31st August , 1974 . 

By order of the Governor, 
K. VISWANATHAN NAIR , 
Additional Law Secretary. 


THE PRESS COUNCIL (AMENDMENT) ACT, 1974 

(Act No. 34 of 1974 ) 

An 

Act 
further to ameni the Press Council Act, 1965 . 
Be it enacted by Parliament in the Twenty- fifth Year of the Republic of 
India as follows: 

1. Short title.This Act may be called the Press Council (Amendment) 
Act, 1974 . 

2. Amendinent of section 5. - In section 5 of the Press Council Act, 1965 
(34 of 1965 ) (hereinafter .referred to as the principal Act), in sub-section 
( 1A ), 

(a ) in the opening portion , for the words, figures and letters " the 
Chairman and other members holding office as such on the 30th day of 
September, 1973 , shall continue to hold such office until the 30th day of 
June, 1974 : " , the words, figures and letters " the Chairman and other 
members holding office as such on the 29th day of June, 1974, shall continue 
to hold such office until the 31st day of December , 1974 ;" shall be substi 
tuted and shall be deemed to have been substituted with effect from the 28th 
day of June, 1974 ; 

(b) in the proviso , in clause (a), for the figures, letters and words 
“ 30th day of June, 1974 " , the figures, letters and words “ 31st day of 
December, 1974 " shall be substituted and shall be deemed to have been 
substituted with effect from the 28th day of June, 1974 . 
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3 . Amendment of section 22. - In section 22 of the principal Act, in sub 
sectico ( 3 ), for the words in one session or in two successive sessions, and if 
before the expiry of the session in which it is so laid or the session immedi 
ately following" , the words “ in one session or in two or more successive 
sessions, and if before the expiry of the session immediately following the 
session or the successive sessions aforesaid " shall be substituted . 
4. Repeal and saving.- (1) The Press 

Council (Amendment) 
Ordinance, 1974 , ( 3 of 1974 ) is hereby repealed . 

( 2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by section 
2 of this Act . 
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GOVERNMENT OF KERALA 


Finance Department 
CIRCULAR MEMORANDUM 


No. 478:18 , W & MI/4 /74 / Fin . Datsd, Trivandrum , 20th September 1974 . 
Sub:-Composite rates of exchange for accountal of transactions taking 

place in foreign currencies . 


Copy of Government of India letter No. F1 (11) -B /74 dated 29-8-1974 
and its annexure are hereby published in the Government Gazette for the 
information of all the Departments of the Secretariat and Heads of Offices / 
Departments for necessary action .. 


P. NAMASIVAYAM , 

Under Secretary. 


To 

All Departments of the Secretariat . 
All Heads of Departments/Offices. 
The Secretary , Kerala Public Service Commission (with C. L ) 
The General Manager Kerala , State Road Transport Corporation , 

Trivandrum . 
The Registrar, High Court of Kerala , Ernakulam (with C.L ). 
The Registrar , University of Kerala (with C. L ). 
The Registrar, University of Cochin (with C. L ). 
The Registrar , University of Calicut (with C. L ) . 
The Registrar, Ag tural University, Mannuthy , Trichur 

(with C.L ). 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government. 
The Secretary to Governor . 
The Private Secretary to Chief Minister and all other Ministers. 

The Stenographer to Chief Secretary . 
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No. F. 1 (11 )-B/74 
GOVERNMENT OF INDIA 

Ministry of Finance 
(Department of Economic Affairs) 

New Delhi, the 29th August, 1974 . 
To 

The AccountantGeneral, 
Central Revenues, 

New Delhi. 
Subject:-- Composite rates of exchange for accountal of transactions taking 

place in foreign currencies. 
Sir, 

In continuation of this Ministry s letter of even Number dated 
10-6-1974, I am directed to state that the composite rates of exchange 
prescribed by the Government of India for various currencies for the period 
from 1-7-1974 to 30-9-1974 is indicated in the Annexure to this letter. 

Yours faithfully , 

(Sd .) 
(V. BALASUBRAMANIAN ) 
Under Secretary to theGovernment of India . 
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Annexure 
STATEMENT SHOWING THE COMPOSITE RATE OF EXCHANGE TO BE ADOPTED 

FOR THE QUARTER JULY TO SEPTEMBER, 1974 
1 . United States of America 

Dollar = Rs. 

7.98 
2 . Canada 

1 CS 

8.26 
3. West Germany 

3.17 
4. Netherlands 

DG 

3.02 
5. Switzerland 

Sw . Fr. 

2.68 
6. Belgium 

BFr. 

0.22 
7 . France 

F.F. 

1.63 
8 . Der mark 

Kriter 

1.34 
9 . Norway 

Kroner 

1.48 
10. Sweeden 

Kroner 

1.83 
11. Italy 

Lira 

0.013 
12. Austria 

Sch 

0.45 
13. Japan 

Yen 

0.029 
14 . Pound Sterling 

Pound 

19.06 
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SELES 


: 


GOVERNMENT OF KERALA 

Abstract 
RULES - LEAVE - SPECIAL CASUAL LEAVE TO GOVERNMENT OFFICIALS 
FOR ATTENDING THE MEETINGS OF THE KERALA SPORTS 
COUNCIL - AMENDMENT TO APPENDIX VII KERALA 

SERVICE RULES - ORDERS ISSUED 


FINANCE (RULES) DEPARTMENT 
G. O. ( P ) 328 /74 /Fin . Dated , Trivandrum , 5th October 1974 . 


Read : -1. GO. ( P ). 19 /74/PD . dated 18-1-1974. 
. 2 . Letter No. TM.II/12-28 /Appx /74-75/28 /226 . dated 

31-5-1974 from the Accountant General, Kerala 


ORDER 
With a view to codifying the orders issued in the Government Order 
read above , the following notification is hereby issued , 


NOTIFICATION 
S. R.O. No. 821 /74. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ) , 
read with section 3 thereof, the Government of Kerala hereby make the 
following amendment to the Kerala Service Rules, namely : 


AMENDMENT 


C. S. No. 260/74 . 
In the said rules, in Appendix VII, in rule 3 of Section II, 

(i) the existing note shall be numbered as note I. 
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( ii) after the note so numbered the following shall be added as 
Note 2 , namely : 
Note 2 .- " Government Officials who are office bearers in the National 

Federations or Associations in sports and games and who are 
members of the Kerala Sports Council will be granted casual leave 
for the days of the meetings and the minimum time required for 
the to and fro journeys. Themaximum period of special casual 
leave for the purpose should not exceed 30 days in any one 
calendar year. The period of absence in excess of 30 days will 
be treated as regular leave of the kind admissible under the 
relevant leave rules applicable to the persons concerned ." . 

By order of the Governor, 

G.GABRIEL 
Under Secretary . 


( with C. L.) 


To 

The Accountant General, Kerala, Trivandrum 
All Heads of Departments and Offices. 
All Departments and Sections of Secretariat. 
The Secretary , Public Service Commissions 
The Registrar, Higi Court of Kerala 
The Registrar , University of Kerala 
The Registrar, University of Calicut 
All Officers of the Secreariat. 
The Secretary to Governor. 
The Private Secretary to Chief Minister . 
The Private Secretaries to other Ministers . 
The Stenographer to Chief Secretary . 
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Section iv 


GOVERNMENT OF KERALA 

Abstract 
Public Services - KERALA STATE AND SUBORDINATE Services Rules , 

1958 - AMENDMENT- ISSUED 


PUBLIC (RULES) DEPARTMENT 
G.O. ( P ) No. 255/74 /PD . Dated , Trivandrum , 22nd October 1974 . 


NOTIFICATION 
S. R. O. No. 822/74. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968) 
the Government of Kerala hereby make the following amendment to the 
Kerala State and Subordinate Services Rules, 1958 , namely: 


3 . 

AMENDMENT 
In Part II of the said Rules, in rule 4 , for the figures " 550 " , " 250 " 
and " 130 " wherever they occur, the figures " 710" , " 435 " and " 275 " 
shall respectively be substituted . 


order of the Governor, 
K. B. WARRIER, 

Special Secretary . 
Explanatory Note 
( This note is not part of the notification but is intended to indicate its 
general purport) 

Rule 4 , Part II of the Kerala State & Subordinate Services Rules, 
1958 prescribes the rate of application fees to be levied from candidates 
who apply to the Public Service Commission for recruitment. These rates 
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were fixed with reference to the minimum pay of the post in the State 
Services or the Subordinate Services as the case may be. However , in the 
case of posts in the Last Grade Service the fee viz. Re. 1 is fixed without 
reference to the minimum pay attached to the post. In G. O. (P ) 
No. 91/74 /Fin . dated 5-4-1974 Government have revised the scales of pay 
for the various posts with effect from 1-7-1973. As the scales of pay of the 
various posts have been revised, it is considered necessary to make suitable 
amendments to relevantrule in the Kerala State and Subordinate Services 
Rules, 1958. This Notification is intended to achieve the above object . 
To 

All Heads of Departments and Offices. 
All Departments of the Secretariat ( All Sections) . 
The Secretary, Kerala Public Service Commission , Trivandrum 

(with C. L.) 
The Registrar, University of Kerala 

(with C. L.) 
The Registrar, University of Calicut 
The Registrar, University of Cochin , Cochin 
The Registrar , High Court, Ernakulam 
The Advocate General, Ernakulam . 
The Registrar, Kerala Agricultural University , Trichur 
The General Manager, Kerala State Road Transport 

Corporation 
The Secretary , Kerala State Electricity Board 
The Accountant General. 
The Secretaries , Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government. 
The Secretary to Governor. 
The Private Secretary to Chief Minister a nd other Ministers. 
The Public (Services B ) Department. 
The Public (S. C.) Department. 
The Stenographer to the Chief Secretary , 
All recognised Service Associations . 
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GOVERNMENT OF KERALA 
Home ( E ) Department 

NOTIFICATION 
G. O. Rt, No. 1709/74 /Home. 

Dated , Trivandrum , 3rd October 1974 . 
3. R : 0. No. 823 /74.- In exercise of the powers conferred by clause (s) of section 2 of the Code of 
Criminal Procedure, 1973 (Central Act 2 of 1974 ) and in supersession of the Notification relating to the esta 
blishment and jurisdiction of Aranmula Police Station the Government of Kerala hereby declare il at with 
effect from 26-10-1974 building No. MPI-17 situated in Sy . No. 266 /11-69 of Mallappuzhassery Village in 
Mallappuzhassery Panchayat shall be a Police Station known as Aranmula Police Station with jurisdiction 
cver the local areas specified under column (4 ) of the schedule below . 

THE SCHEDULE 
Name of 

Taluk Village 

[ ocal areas of 
Police Station 

Jurisdiction - Karas 
( 1) 

( 2 ) 

(3 ) 
Aranmula Pathanamthitta 1. Mallappuzhassery 1. Mallappuzhassery 

2. Kunnathukara 
3. Vanchithra 
4 . Melukara 
5. Kozhencherry 
6. Kozhencherry East 
7. Keezhukara 
8. Karthaviam 
9. Punnakkad 
10. Kanjiraveli 
11. Karamveli 
12. Kuzhikkala 


( 2 ) 


( 3 ) 


Aranmula 


Pathanamthitta 


2 . 


Elamthoor 


3 . 


Cherukole 


1 . Elamthoor Mekku 
2. Elamthoor 
3. Pariyaram 
1 . Cherukole 
2. Kottoor 
1. Naranganam 
2. Kadammanitta 


4. Naranganam 


By order of the Governor, 

S. NARAYANASWAMY, 

Special Secretary 


N 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate its general purport.) 

The building in which the Aranmula Police Station is housed at present is very old and in dilapidated 
condition . The building has become unsuitable to house a Police Station . Therefore it is necessary to shiſt 
the Police Station to another suitable building. 

This notification is being issued to achieve the above objective . 
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GOVERNMENT OF KERALA 
Labour ( B ) Department 

NOTIFICATION 
G. O. Rt. No. 1017 / 74 /LBR . 

Dated , Trivandrum , 31st October 1974 . 
S. R. O. No.824/ 74. - Under Sub -section (5 ) of Section 6 of the Toddy 
Worker s Welfare Fund Act, 1969 ( 22 of 1969), the Government of Kerala 
hereby make the following amendment to their notification issued under 
G. O. Rt. No. 451 /73 /LBR dated 9th April , 1973 and published as S.R.O. 
No. 279/73 in the Kerala Gazette No. 19 dated 8th May, 1973 as subse 
quently amended , namely :-- 


AMENDMENT 


. In the said notification under the heading “ Name and Designation of 
Officials nominated by theGovernment" for entry 

" 1. Shri K. N . Sukumaran , 


Kerala, Labour Departments,Joint Secretary to Government of 


the following entry shall be substituted namely : 
“ 1. Shri P. T. Augustine, Joint Secretary to Government of 

Kerala, Labour Department" 


By order of the Governor, 
U. MAHABALA RAO, 

Secretary . 


Explanatory Note 
( This does not form part of the Notification , but is intended to indicate 
the general purport) 

Shri K. N. Sukumaran , Secretary to Government, Labour Depart 
ment has been appointed Director Tourist Department. Now Shri 
P. T. Augustine has been appointed as Joint Secretary, Labour Department. 
Government feel that the present Joint Secretary shall be the Director and 
Chairman ofthe Toddy Workers Welfare Fund Board . The Notification is to 
achieve the above object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( Panchayat K ) Department 

NOTIFICATIONS 


G. O. MS No. 239 /74 /LA & SWD . 


Dated, Trivandrum , 1st November 1974 . 


I 


S. R. O No 825/74 .-- In exercise of the powers conferred by sub -section (3) of section 13 of the 
·Kerala Panchayats Act, 1960 (32 of 1960) the Government of Kerala hereby curtail the period of the President 
and members of the Administrative Committee appointed for the Malapattam Panchayat in Notification 
No. G. O. MS. 420 /68/DD dated 31st August 1968 and published as S. R. O.No. 372/68 in the Kerala 
Gazette Extraordinary No. 213 dated 2nd September, 1968 and specify that the period of appointment 
of the Administrative Committee shall expire on the 6th November, 1974 . 


Il 


S.R.O. No. 826 /74. - Whereas the Government have in Notification S. R. O. No. 825/74 curtailed the 
period of appointment of the Administrative Committee and its President for the Malapattom Panchayat 
o as to expire on 6-11-1974 . 

And whereas, Government are satisfied that the Panchayats cannot now be constituted by reason 
of difficulty in holding elections of themembers thereof for the said Panchayat; 

Now , therefore, in exercise of the powers conferred by clause (a ) of sub- section (1) of section 13 of 
the Kerala Panchayats Act, 1960 (32 of 1960 ) the Government of Kerala hereby appoint an Administrative 
Committee and a President thereof for the Malapattam Panchayat with the persons specified in the 
schedule below with effect from 7th day of November 1974 and specify that the Administrative Committee 
and its President shall hold office till 31st December 1974 . 


SCHEDULE 


Talak 


Name of 
Panchayat 


Name and address 


Designation 


( 1) 


( 2 ) 


(3 ) 


Taliparamba 


Malapattam 


President 


Vice- President 


Membe 


1. Sri K. T. Sivadas , 

Ward No. II Adicherry P. O. 

Malapattam Panchayat 
2. Sri K. P. Kunjambu, 

Member, Ward No. VI, 
Chooliyad, 
Malapattam (Via ), 
Sreekantapuram , 

Malapattam Panchayat 
3 . Sri K.Kunhiraman Nambiar, 

S /o Raman Nambiar, 
Ward No. I, Koronnam , 
Ramapurath House , 

Adur P. O., Malapattam 
4. Sri Narayanan Nambiar, 

Ward No. III, Mavila House, 
Munambu P. O., 

Malapattam 
5. Sri K. V.Moideenkutty , 

S / o Mammed , 
Ward No. IV , 
Malapattam P. O. 


do . 


do . 


do. 


6. Sri P. Krishnan , 

S /o Raman , 
Ward No. V , Paladeth House , 
Chooliyad P. O. 

Malapattam 
7. Sri Paygaru , 

Koyilerian Veedu , 

Malapattam P. O 
8. Smt. Kalliani, 

Pottakkunnummel Veedu , 
Malapattam P. O. 


do . 


do . 


By order of the Governor, 
N. GOPALAKRISHNAN NAJR , 

Secretary 


Explanatory Note 
( This is not a part of the notification but is intended to indicate its general purport.) 
The present 

Administrative Committee of the Malapattam Panchayat was constituted as per 
G. O. MS. 420 /68 /DD dated 31-8-1968 with a President and 2 members. The President of the committee 
expired on 23-11-1973 and hence the committee without the President is not in a position to carry on the 
developmental activities of the panchayat. Hence the appointment of the new Administrative Committee . 
This notification is issued for the above purpose . 
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GOVERNMENT OF KERALA 


Water & Power ( Irrigation ) Department 

NOTIFICATIONS 


No. 14483/IRe/74 /W & P - 1 

Dated , Trivandrum , 4th November 1974. 
S. R. O. No. 818 /74. - In exercise of the powers conferred by clause 
(3) of section 2 of the Kerala Land Acquisition Act, 1961 (21 of 1962), the 
Government ofKerala hereby appoint the Special Tahsildar for Land Acquisi 
tion , Pamba Irrigation Project, Chengannur to perform the functions of a 
Collector under the said Act within the area shown below and under sub 
section (2) of section 3 of the said Act authorise him , his servants and workmen 
to exercise the powers conferred by the said sub -section in respect of any land 
within his jurisdiction for the acquisition of which a notification under sub 
section (1) of section (3 ) has been published . 


District 


Taluk 


Alleppey 


Chengannur 
Thiruvella 
Mavelikara 


Village 
All Villages 
All Villages 
All Villages 


By order of the Governor, 
G. GOPALAKRISHNA PILLAI, 

Secretary to Government. 
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Explanatory Note 
In G. O. Rt. 314/74 /W & P dated 27-9-1974 orders were issued creating 
a post of Special Tahsildar with necessary complementary Staff for acquisi 
tion of land for, Pamba Irrigation Project with headquarters at Chengannur, 
This notification is to invest that office of the Special Tahsildar, with powers 
essential for the acquisition as per the requirement of the K. L. A. Act and 
also to define jurisdiction ... 


II 


No. 14483 / IRe/74/ W & P - 2 

Dated , Trivandrum , 4th November 1974, 
S. R. O. No. 819/74. - In exercise of the powers conferred by clause (3 ) 
of section 2 of the Kerala Land Acquisition Act 1961 ( 21 of 1962), the Govern 
ment of Kerala hereby appoint the Special Tahsildar for Land Acquisition 
No. III. Kallada Irrigation Project with headquarters at Chengannur to 
perform the functions of a Collector under the said Act within the area shown 
below and under sub-section (2) of section 3 of the said Act authorise him , 
his servants and workmen to exercise the powers conferred by the said sub 
section in Trespect of any land within his jurisdiction for the acquisition of 
which a notification under sub -section (1) of section (3) has been published . 
District 

Taluk 

Village 
1 
Alleppey Chengannur 

All Villages 
Thiruvella 

All Villages 
Mavelikara 

All Villages. 


By order of the Governor, 
G. GOPALAKRISHNA PILLAI, 

Secretary to Government. 

Explanatory Note 
In G. 0. Rt. 314 /74 /W & P dated 27-9-1974 orders were issued for 
temporary shifting of the office of the special Tahsildar (L. A.) Kalanjoor ; 
Kallada Irrigation Project, to Chengannur with a view to entrusting that 
office with the acquisition work for Pamba Irrigation Project. This notifi 
cation is to define the jurisdiction of that office and also to invest it with powers 
required for land acquisition as per the K. L. A. Act. 
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GOVERNMENT OF KERALA 


Local Administration and Social Welfare ( C ) Department 


NOTIFICATION 


G.O.MS. 243 /74 /LA & SWD . 

Dated , Trivandrum , 5th November 1974 . 
S. R. O. No. 820 /74. — WHEREAS in the notification G. O. MS. 
No. 103/74 /LA & SWD dated the 10th May , 1974 issued as S. R. O.No. 328/74 
and published in the Kerala Gazette Extraordinary No.420 dated the 10th May 
1974 it has been directed by Government in exercise of the powers conferred 
by sub -section (1) of section 43A of the Kerala Municipal Corporations Act , 
1961 (30 of 1961) that on and from the noon of the 10th day of May , 1974 , 
the Council of the Corporation of Calicut shall be dissolved and be reconsti 
tuted on the noon of the 7th day ofNovember , 1974 ; 

AND WHEREAS under clause (b ) of sub -section (3 ) of section 43.A 
of the said Act, the Government have in the same notification determined that 
all the functions of the Council and of the Mayor, the Deputy Mayor and of the 
Standing Committees and other Committees of the Corporation of Calicut 
shall be exercised and performed by the District Collector, Kozhikode, during 
the interval between dissolution and reconstitution ; 

AND WHEREAS in Notification G. O. MIS. 202/74 /LA & SWD dated 
Uc 16th September 1974 issued as S. R. O. No. 677/74 and published in the 
Kerala Gazette Extraordinary No. 656 dated the 16th September, 1974 , in 
exercise of the powers conferred by clause (b ) of sub-section ( 3) of section 43.1 
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of the said Act and in partial modification of the last paragraph of the notifi 
cation G. O.MS. No. 103/74 /LA & SWD dated the 10th May, 1974 ,the Govern 
ment determined that all the functions of the Deputy Mayor, and of the 
Standing Committces and other Committees of the Corporation of Calicut 
shall bee exercised and performed by the Commissioner, Corporation of 
Calicut from the date of publication of that notification till the reconstitution 
of the Council; 

AND WHEREAS in Notification G. O. MS. 162/74 /LA & SWD dated 
the 2nd August , 1974 issued as S. R. O. No. 665/74 and published in the 
Kerala Gazette Extraordinary No. 587 dated the 5th August, 1974, Govern 
ment have notified under clause (a ) of sub- section ( 1) of section 5 of the said 
Act that the Council of the Corporation of Calicut shall consist of fifty 
councillors and under clause (c ) of sub-section ( 1) of the said section deter 
mined that two seats shall be reserved for Scheduled Castes in the Council 
and this decision has necessitated a fresh delimitation of divisions as required 
by section 44 of the said Act ; 

AND WHEREAS the proposals for the delimitation of divisions have 
not been finalised the election to the Corporation Council could not be 
conducted to reconstitute the Council on the noon of the 7th day of November , 
1974 ; 


NOW THEREFORE , in exercise of the powers conferred by the proviso 
to sub -section (1) of Section 43A of the Kerala Municipal Corporations Act, 
1961 (30 of 1961), the Government of Kerala hereby direct that the time fixed 
for the reconstitution of the Council of the Corporation of Calicut shall be 
extended by a period of six months from the noon of the 7th day of November , 
1974 and be reconstituted on the noon of the 7th day of May, 1975 . 


Under clause (b ) of sub-section (3 ) of section 43A of the said Act, the 
Government determine that all the functions of the Council and of theMayor 
of the Corporation of Calicut shall be exercised and performed by the District 
Collector, Kozhikode till the reconstitution of the Council. 


Under clause (b ) of sub-section (3) of section 43A of the said Act the 
Government determine that all the functions of the Deputy Mayor, and of 
the Standing Committees and other Committees of the Corporation of Calicut 
shallbe exercised and performed by the Commissioner, Corporation of Calicut 
till the reconstitution of the Council. 


By order of the Governor , 
N. GOPALAKRISHNAN NAIR , 

Secretary to Government. 


3 
HHH YO 8 Explanatory Note 
( This note is not part of the notification but is intended to indicate its 
general purport.) 

By Notification No. G. O. MS. 103 /74 /LA & SWD dated the 10th May 
1974, Government have directed that on and from the noon on the 10th May 
1974, the Council of the Corporation of Calicut shall be dissolved and reconsti 
tuted on the noon of the 7th day ofNovember 1974. Government also deter 
mined that all the functions of the Council, and of the Mayor, the Deputy 
Mayor and of the Standing Committees and other Committees of the Corpora 
tion of Calicut shall be exercised and performed by the District Collector, 
Kozhikode during the interval between dissolution and reconstitution . 
Subsequently in Notification G. O. MS. 202/74 /LA & SWD dated 16th 
September, 1974 in partialmodification ofthe above notification , Government 
detern that all the functions of the Deputy Mayor , and of the Standing 
Committees and other Comınittees of the Corporation Council, Calicut shall 
be exercised and performed by the Commissioner, Corporation of Calicut 
till the reconstitution of the Council . 


In Notification G. O.MS. 162/74/LA & SWD dated 2nd August 1974 
the Government notified that the Council of the Corporation of Calicut which 
consisted of 45 Councillors shall consist of fifty Councillors and that two seats 
shall be reserved for Scheduled Castes in the Council . Hence a fresh delimi 
tation of electoral divisions has become necessary, as required under Section 
44 of the Kerala Municipal Corporations Act, 1961 ( 30 of 1961). A draft 
of the fresh delimitation proposals has already been published inviting 
objections and suggestions. The delimitation proposals cannot be finalised 
before 7-11-1974 . Steps for conducting the election can be taken only after 
the electoral rolls are finalised . Hence the council cannot be reconstituted 
at noon on the 7th day of 1974. It has therefore become necessary to extend 
the time for the reconstitution of the Council . Government consider that the 
time fixed for the reconstitution of the Council of the Calicut Corporation may 
be extended by a period of six months from the noon of the 7th day of November 
1974 and be reconstituted on the noon of the 7th day ofMay 1975. Govern 
ment also consider that all the functions of the Council and of the Mayor 
of the Corporation shall be exercised and performed by the District Coll cior , 
Kozhikode , till the reconstitution of the Council. It is also considered 
necessary that all the functions of the Deputy Mayor , and of the Standing 
Committees and other Committees of the Corporation shall be exercised 
and performed by the Commissioner, Calicut Corporation till the reconsti 
tution ofthe Council. The notification is intended for the above purposes. 
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GOVERNMENT OF KERALA 


Finance Department 


NOTIFICATION 


No. 19597/Estt. C1/74 /Fin . 

Dated , Trivandrum , 29th October, 1974. 
In partial modification f of Government notification No. 50461/Estt . 
C1/72 /Fin . dated 15-2-1972 it is hereby notified for the information of all 
concerned that considering the convenience of the transacting public and on 
administrative reasons the following villages included in the territorial jurisdict 
ion of the Chalakudy Sub Treasury as per the above notification will be 
re- allocated to the jurisdiction of the Sub Treasuries of Mukundapuram of 
Trichur Revenue District. The transfer of jurisdiction will take effect after 
15 days from the date of this notification , 


( a ) Sub Treasury : Mukundapuram 


1 . 


Kalloor 


2 . 


Thrikkur 
Nenmenikkara 


3 . 


4 . 


Amballoor 


5 . Varandarappally 
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(b ) Sub. Treasury: Mukundapuram 

Thoravu . 
2 . Chengalloor 
3 . Nandipulam 
4 . Mupliyam 

5. Nellayi 
(c) " Kalloor Thekkum Muri” Village also will hereafter be included within 
the jurisdiction of the Sub Treasury , Chalakudy. 


By order of the Governor , 

P. VELAYUDHAN NAIR , 
Special Secretary ( Finance). 
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PART III 

101249. Owlwod .: 
TENDER NOTICE 

HI-I-+ 
No. Al- 18044 /74 . 

it.9118dh October 11974 . 
Notice is hereby given that sealed tenders in duplicate the shapply of 
dietary articles from 1st April 1975 or from such othet are may be fixed 
later to 31st March 1976 for the Government Medical and Primary Health 
Institutions in Kozhikode District will be received upto 2p.4 . on Monday 
6th January 1975 by the Heads of Institutions concerned (Superintendents/ 
Medical Officers in charge etc.). 

biri yaib 91 
Copies of conditions of tender ,schedule of dietary Stricies betuarea, 
tender förms in duplicare and specimen copies of the agreeititntl forme be 
executed along with the tenders etc., can be had from the respective Medical 
Institutions/ P.H . Centres on production of a current solvency certificate in 
the prescribed form in original obtained on or before 1st October 1974 and 
two receipted chalans as prescribed by the heads of institutions concerned 
and the other towards sales tax . The Head of Account under which the 
cost of tender formshas to be remitted in the Government treasury is 
“ 080 Medical A. Allopathy (c) other receipts 8 Miscellaneous” while that 
of sales tax is " 040. General sales tax (b ) 1.Gross receipts" . The amount 
are not refundable under any circumstances . 

The tenders superscribed " Tender for Dietary Articles 1975-76 " should 
be submitted to the Superintendents/Medical Officers in charges of the insti 
tutions concerned . A list of such institutions in Kozhikode District is furni. 
shed below . 

LIST OF INSTITUTIONS (17) 
1 . Medical College Hospital, Beach , Calicut- 1 
2 . Medical College Hospital, Kovoor, Calicut-8 
3 Mental Hospital, Calicut 
4 . General Hospital, Calicut 
5 . Government Leprosy Hospital, Chevayoor, Calicut-17 
6 . Government Hospital, Badagara 
7 . Government Hospital, Quilandy . 
8 . Gyvernment Hospital, Nadapuram 
9 . Government Hospital, Vythiri 
10 . Government Dispensary , S. Betteri 
11. Government Dispensary, Ambalavayal 
12 . Government Dispensary, Kalpetta 
13 . Government Dispensary, Thamarassery 
14 . Government Dispensary , Kunnamangalam 
15. Primary Health Centre, Valayam 
16. Primary Health Centre, Narikkuni 
17. Primary Health Centre, Thiruvangoor . 


• 1811 


2 


The sale of tender papers to the intending tenderers will be commence 
about two weeks prior to the last date , and will be stopped at 2 p.m.on 
4-1-1975 . 

Each tender relatin , to the institutions must be accompanied by a 
solvency certificate incorporating the encumbrances if any, in the prescribed 
form obtained on or after 1st October 1974 duly signed by the Tahsildar 
or by a true copy of the same attested by a Gazetted Officer . In the absence 
of encumbrance certificate from the Tahsildar, the same obtained from 
the Sub Registry Office of the area concerned should to produced. 

Intending tenderers sh uld send along with the tender an agreement 
executed and signed in Kerala Stamp Paper worth Rs. 3 in the form pres 
cribed in the general conditions of tender in the Stores Purchase Rules. 

Further informa ions if any can be had from the respective institutions. 


District Medical Office, 

Kozhikode. 


M. P PHILIP , 
District Medical Officer of Health . 


